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CURRENT TOPICS. 


Tue prart of the new order as to court fees is in preparation, 
but its progress towards completion is retarded by the necessity of 
waiting for the issue of the new Supreme Court (Funds) Rules. 
It is understood that, under the new order as to court fees, many 
existing fees will be raised and new fees imposed, so as to recoup 
the loss occasioned by recent alterations. 





Tar Serrizp Lawn Act, 1882, and the new Rules of Court 
relating to business in chambers having largely increased, both in 
quantity and importance, the business transacted in the chambers 
of the judges of the Chancery Division, the unreasonableness of fe 
etiquette by which counsel have been precluded from ap 
before the chief clerks, and before some of the judges of that 
Division in chambers, has become more widely felt; and at a 
meeting of members of the junior Chancery bar held on Wednesday 
last, it was resolved to memorialize the judges of the Chancery 
Division to allow counsel to represent their clients in chambers. 





* 


We pustisu elsewhere a very able letter calling attention to, and 
developing the view which we suggested last week of the effect of 
the dicta in In re Lacey (reported ante, p. 123). The questions 
raised by the observations of the judges of the Court of Appeal are 
of the greatest moment ; for, if the effect of ‘the principles enun- 
ciated is that indicated by our correspondent, many of the provi- 
sions of the Remuneration Order will become nullities, and a new 
order will have to be concocted—let us hope with somewhat 
greater care than the last. 





Surrors in tHe Cuancery Drviston will derive some benefit by 
reason of Vice-Chancellor Bacon being released from the transac- 
tion of bankruptcy business. The thirty days which, in each year, 
were occupied by his sittings in bankruptcy will in future be 
devoted to the work of the Chancery Division. Assuming the 
correctness of the statement that in future only one chancery judge 
will go on circuit, and that only at the Winter Assizes, suitors 
will derive a further small advantage arising from a judge of the 
Chancery Division doing his accustomed work, instead of leaving it 
to be transacted by a judge of the Queen’s Bench Division. 





More on ess feeble efforts are being made by the intelligent 
authorities whose business it is to regulate the temperature of the 
Royal Courts of Justice to prevent the catastrophe of a frozen 
judge. Some fresh coils of heating pipes have been erected in the 
corridors, and it is hoped that increased experience in the manage- 
ment of cold air will enable the attendants to modify the hitherto 
intractable blasts. The question is one of serious moment, for if the 
present condition of matters continues the profession are likely to 
lose the benefit of many valuable expositions of law. On Tuesday 
last a learned judge, after hearing a case, while suffering from a 
severe hoarseness, rose rather earlier than usual, remarking that 
he would deliver judgment ‘when the Royal Courts allowed him 
to have a voice.” 





We xvcurrep the aig ag WP of certain members of the 


at the instance of the Council, of the — rendering the scale . 


inapplicable “‘ in case of sales under Lands Clauses Consolida- 
tion Act, or any other pare or public Act under which the 
vendor’s charges are to be paid by the purchaser.” Our view 
represented the opinions of practitioners of great experience in these 
transactions, and we publish this week conclusive proof of the . 
inexpediency of the Council’s suggestion. Our readers will see 
from the correspondence in another column that the Liverpool 
Law Society have found it necessary to discard that which an 
eminent correspondent assured our readers last year was on 
the whole the better course. They have ae with - 
the town clerk, on behalf of the Liverpool Corporation, 
that where that Corporation require. to take property under 
compulsory powers, the solicitor acting for the owner shall be 
paid for negotiations carried on thrcugh him, gy eg to the scale 
in Part I. of Schedule I.; the negotiating fee , however, being 
calculated upon the total sum paid for compensation, while the fee 
for deducing title, &c., is to be calculated on ‘the wii beeen 
for the property, exclusive of any compensation.” It will 

at once what an advantage these shrewd Li 1 solicitors 

in the negotiation fee, which, by the action of the Couneil of t 
Incorporated Law Society, their London brethren lose. < 


: ee 





Tue practice in the Chancery Taxing Office with respect to the 
allowance of the costs of witnesses summoned to the trial of an 
action, but who are not called to give evidence, was discussed on 
Wednesday last in a case of Levetus v. Newton, before Mr. Justice 
Currry. It was contended that the practice was in all cases to 
disallow the costs of such witnesses unless their names vj tree on 
the order referring to taxation, but Mr. Justice Currrr, under 
circumstances, held that such costs had been - alloy 
although the names of the witnesses not called aor fF ip 
the order. It is well that solicitors should know ; 
masters do not make it a rule to disallow the costs of su 
Were they to do so great injustice would result in many in 
By the practice of the office the costs of such witnesses are, 
facie, to be allowed, but the qualifications to this rule are, a 
course, numerous. As a familiar instance, it may be stated-that if 
the plaintiff's case breaks down and the defence is not entered upon, 
the Jefendant who, ex necessitate rei, had to prove his 
case, is allowed the costs of his witnesses, but even in this case 
allowance is subject to the scrutiny n 
witnesses were such as would have been required to prove 
defendant’s case. 










Onze at teast of the new Bankruptcy Rules is probably ultra 
vires. We allude to rule 111, by which (inter alia) ‘‘no appeal to 
the Court of Appeal shall be brought from any order es en 
property when His ap b teva tha jprseebaans that the money 
or money’s worth involved does not exceed £50, unless ( surely this 
should have been ‘ except’ leave of the court.” It is enacted 
by section 104 of the new ptcy Act that “ orders in bank-. 
ruptcy. matters shall, at the instance of any person yi be 
subject to appeal as follows:— . . . Amappeal 
order of the High Court to her Majesty’s Court of A: ah 
No appeal shall be entertained except in ‘conformity with such. 
general rules as may for the time being be in force in relation to 
the appeal.” Now, it is one thing to make the deposit of money, 
or the giving notice within a limited time, a ition precedent 
to appeal; it is quite another to cut down the mgt of art to 
an ap only by leave in certain cases. pro- 
vision is pro tanto ghant to the Act, as will be seen when it 
is considered that, if it be intra vires, a rule cutting down the right 





Council of the cnet rie Law Society by the persistency with 
which we denounced the introduction into the Remuneration Order, 





of appeal to cases where more than £10,000 was at stake would be 
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equally so. Where the Legislature has intended to delegate so 

a power as that restrictive of the right of appeal, it has 
used apt and unmistakeable words for that purpose. By section 
11° of the Appellate Jurisdiction Act, 1876, for instance, it is 
provided that ‘‘an appeal shall not lie to the House of Lords 
‘except . . subject to such conditions as to the value of 
the subject-matter in dispute as may be imposed by 
orders of the House of Lords.” 





Aw rvrerestine conriicr of jurisdiction has arisen between the 
Scotch and English courts in connection with the case of In re 
Orr-Ewing (31 W. R. 464, L. R. 22 Ch. D. 456). The English 
Court of Appeal, whose decision has been quite recently affirmed 

the House of Lords, granted administration of the entire estate 
of a Scotch testator, although the English assets amounted to not 
much more than one-twentieth of the whole, and three of the six 
executors (all of whom were domiciled Scotchmen) resided per- 
manently in Scotland. By this judgment, the English court 
became the forwm for the determination of all questions arising in 
the administration of this large estate. The argument of con- 
‘ ‘venience was pressed, but was repudiated by the court; and Sir 
G. Jzssex devoted part of his judgment to an elaborate denial of 
the doctrine that Scotland was to be regarded as a foreign country. 
The Court of Session, however, takes a different view, and Lord 
Fraser, before whom the case came on the 18th inst., seems to 

ve asserted in the most explicit manner that, in respect of its 
separate legal institutions, Scotland must be regarded by England 
a8 a foreign country. The pursuers in the Scotch action, who 
were beneficiaries under the will, sought to have it declared that 
the estate was a Scotch one, and ought to be administered solely 
under the authority of the Scotch courts. The Court of Session 
adopted this view, and interdicted the defenders (the executors) 
from withdrawing or removing any of the titles to the estate from 
the jurisdiction of the courts in Scotland. If this judgment should 
come by way of appeal before the House of Lords, it will be 
interesting to observe how that tribunal will harmonize the con- 
flicting decisions. 





ProbaBty FEW sTaTEMENTs made on the bench, in recent times, 
have excited more general dissent among members of the legal 
wre than the view enunciated by Lord Cotermez on 
last, in giving judgment in the Belé case. He is 
ptm to have said that, “‘the character or genuineness of 
works of art is not, in my judgment, a matter of opinion. Any- 
thing, no doubt, may be said to be matter of opinion as to which 
men will not take the trouble to inform themselves. But a know- 
lege of art is like a knowledge of science ; it is matter of education 
and experience ; and it seems to me that you might almost as well 
disbelieve a body of astronomers, who tell you that the earth moves 
and the sun stands still, on the ground that very eminent members 
of society tell you, as a fact, that they have seen the earth stand 
still and the sun rise up in the east and go down in the west, as 
disbelieve a body of great artists who tell you that the same man 
did not make two works of art, because persons very high in the 
social scale, but with no knowledge or training im art, tell you, as a 
fact, that they saw the same man at work uponthem. .. . 
do not doubt that one fact is worth twenty opinions, ‘ fact’ and 
“opinion” being each used in its proper sense; but the words 
are not used in their proper sense if ‘fact’ is confined to the 
physical fact of working manually on a bust, and the scien- 
tific conclusion of a body of men as to an artistic fact is called 
‘opinion.’ It is not ‘opinion’ at all; it is evidence of fact. 
No one who has ever been honoured with the intimacy or 
enjoyed the society of artists but must be aware how many things 
we overlook in works of art which are before our eyes, which are 
there, indeed, to be seen, but which it needs training or instruction 
to see. A copy and the original stand side by side, and a man of 
ordinary education can see no difference between them. A great 
artist comes, decides at once which is which, and decides it on 
grounds which are conclusive to the man of ordinary education, but 
which, nevertheless, he would never have discovered for himself. 
I do not call this his opinion: I call this fact.” One would have 
thought it unquestionable that the evidence of an artist as to the 


of mere opinion, and that the weight which ought to be attached to it 
was to be determined by the jury. And the last words of the 
extract given above render it probable that, when Lord Corz- 


Rice has an opportunity of explaining his meaning, he will 


opinion which they would not have discovered for themselves. 





THE FoLLowmne are the names and dates of call to the bar of the 
new Queen’s Counsel :—One member of the North-Eastern Circuit, 
Mr. Garysrorp Bruce, 1859; two members of the Parliamentary 
Bar, Mr. F. T, D. Lepearp (Western Circuit), 1863, and Mr. J. 
Suess Wu (South-Eastern Circuit), 1864; and one member of 
the Probate and Admiralty Bar, Dr. Watrer Gzorcz Frank Puu- 
more, 1868 (Patent of Precedence). 








HOW FAR CAN THE NEW AGRICUL. 
TURAL HOLDINGS ACT BE EXCLUDED? 
I 


Now that this Act will shortly be in operation, the question at the 
head of this article is certain to be put to many of our readers, and 
it seems desirable to preface some remarks which we propose to 
make hereafter on the alterations in the law effected by the Act, 
with a consideration of the extent to which it is compulsory, in the 
sense of incapacitating landlord and tenant from excluding its pro- 
visions by agreement. 

We suppose we may assume that any legislative provision 
imposing a burden upon one class for the benefit of another class 
may be excluded by agreement between a member of the one and 
the other class, unless the Legislature has expressly forbidden the 
making of, or has invalidated, such agreements. We have, indeed, 
heard [this questioned; and it has been pointed out that it was 
thought necessary in section 54 of the Agricultural Holdings Act, 
1875, to provide that nothing in that Act should prevent a landlord 
and tenant from entering into, and carrying into effect, any such 
agreement as they think fit, or should interfere with the operation 
thereof ; and that, in section 33 of the new Act, relating to notice 
to quit, an express provision has been added empowering landlord 
and tenant, by writing under their hands, to agree that the section 
shall not apply. And we may add that in the Land Tax Act (38 
Geo. 3, c. 5), after the provision which “requires and authorizes” 
the tenant ‘‘ to deduct out of the rent so much of the said rate as, 
in respect of the said rents of any such houses, &c., the landlord 
should and ought to pay and bear, and the saidlandlords . . . 
are hereby required to allow all such deductions and payments 
upon the receipt of the residue of the rents,” there is added in 
section 35 an express proviso that nothing in the Act is to be 
construed to make void any agreements between landlord and 
tenant touching the payment of taxes. But the answer is 
that when the Legislature has intended that a provision. shall 





be coffipulsory, it has said so expressly. If our assumption 
I}i y was it thought necessary to enact section 


55 of the new Agricultural Holdings Act, to which we 
shall presently refer, invalidating all agreements whereby a 
tenant deprives himself of his right to claim compensation under 
the Act? Why was it necessary to provide expressly in section 
103 of the Property Tax Act (5 & 6 Vict. c. 35) that no agreements 
between landlord and tenant [relating to the non-allowance of 
deduction of landlord’s property tax] shall be binding contrary to 
the intent and meaning of that Act; or to enact tke singularly 
stringent provision of section 3 of the Ground Game Act, making 
void every agreement which purports to divest or alienate the right 
of the oceupier as given by that Act? 

Proceeding on the assumption above-mentioned, it will be 
observed that the only part of the new Agricultural Holdings Act 
which cannot be excluded by agréement between landlord and 
tenant is the portion relating to compensation for unexhausted 
improvements. As to this, section 55 provides that i— 





‘* Any contract, agreement, or covenant made by a tenant, by virtue of 


f 


ew, 


artistic merit of a statue or as to whether two statues were executed. 
by the same hand was, like the evidence of any other expert, matter 


tell us that all he intended to say was that artists, like other ~ 
experts, are able to point out to the jury grounds for forming an © 
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ion under this Act in 
e First Schedule hereto 
by this Act 
shall, so far 


which he is deprived of his right to claim com 
respect of any improvement mentioned in 


(except an ent providing such compensation as is 
to a substituted for compensation under this Act), 


ag it deprives him of such right, be void both at law and in equity. 
. This clearly invalidates an agreement by which a tenant deprives 
himself of his right to claim compensation under the Act in respect 
of an improvement effected by him. Does it invelidate an agree- 
ment by a tenant not to effect any improvement on his farm with- 
out the consent in writing of his landlord? Now, according to 
. Justice Field, in Lamb y. Brewster (L. R. 4 Q. B. D., at p. 
924), the question whether a contract is prohibited by a statute 
ds on the words of the prohibiting section. You are not to go 
in search of the object, or supposed object, of the enactment; the 
only consideration is, do the words of the section provide that such a 
contract shall be void? This, at least, we understand to be the 
urport of the observations made by the learned judge with 
reference to the question whether an agreement between landlord 
and tenant was void under the section of the Property Tax Act 
which invalidates contracts negativing the right of the tenant to 
deduct from his rent the landlord’s property tax. Formerly, he 
said, ‘‘ much looser ideas prevailed as to supposed frauds on statutes 
than at the present time. Now such notions are brought much 
more closely to the test of the positive language used in the 
statutes. Before we can make out that a contract is illegal under 
a statute, we must make out distinctly that the statute has pro- 
vided that it shall be so.” The question therefore is, whether, 


in the words»of section 55, there can be found anything to val 
dete an_agreement_hetween ~and_tenant.that t 

ecute any improvement without the consent in writing 
of he ast Now the agreements which the section declares to 
b& Void are agreements ‘‘ by virtue of which the tenant is deprived of 
his right to claim compensation wnder this Act in respect of any 
improvements mentioned in the Ist schedule hereto.”” What is the 
right to compensation given by the Act to the tenant? This is 
defined by section 1, which provides that, “ Where a tenant has 
made on his holding any improvement comprised in the 1st schedule 
hereto, he shall, on and after the commencement of this Act, be 
entitled, on quitting his holding at the determination of a tenancy, 
to obtain from the landlord” compensation as therein ucla 
Under these words the right given by Act does not arise until 
the tenant has executed an improvement; the tenant cannot be 
deprived of a right which has never arisen; hence, such an agree- 
ment between landlord and tenant as we have mentioned is not 
invalidated by the words of section 55; and if Mr. Justice Field is 
right, the courts in deciding the point willnot go beyond these words. 
But we are disposed to go further and to say that, even if the object 
of the Act is taken into consideration, the conclusion will be the 
same. The main object of the Act can hardly be said to be to give 
agricultural tenants an unlimited right to execute improvements ; 
its main object is to remedy the grievance resulting from the state 


. of the law under which the landlord reaps the benefit of improve- 


ments made by the tenant without paying any compensation for 
them. We think that, whether the words or the intention of the 
Act are looked at, the result is to establish the legality of such an 
agreement as we have mentioned. 

We have next to consider the practical effect of the agree- 
ment. If it is broken by the tenant by the execution of 
improvements without the consent of the landlord, the tenant.on 
quitting will become entitled to compensation under the Act.» The 
landlord will be entitled to sue the tenant for damages for breach of 
his agreement. But it would seem that the landlord will not be 
driven to bring an action against the tenant to recover such damages. 
Under section 6, in the ascertainment of the amount of the com- 
pensation under the Act payable to the tenant in respect of any 
improvement, there are to be taken into account in reduction 
thereof ‘‘any sums due to the landlord in respect of any breach of 
covenant or other agreement connected with the contract of 
tenancy committed by the tenant.”” The agreement above referred 
to is clearly connected with the “contract of tenancy,” hence 
it seems that the landlord can claim to have damages 
for the tenant’s breach of the agreement not to execute 


any improvements without the consent of the landlord deducted 
from the compensation payable for any improvements executed 
without such consent. The practical result of the execution of such 
improvements by the tenant in contravention of his agreement, 
The tenant will give notice of his inten- 


will, therefore, be this. 





tion to make a claim for i 
upon, give a counter-notice (under section 7) of a 
of the breach of i 


ferees to adjust the claims and to decide, under section 20, 
shall bear the costs of the reference, “regard being had to . 
all the circumstances of the case.” 


a 








THE NEW BANKRUPTCY SYSTEM. 
1. 


Now that the General Rules in pursuance of the new Bankruptcy Act 
have at length been issued, ve pono to lay before our readers 
m the changes in the law and 


-some remarks u agp the 
Act and the R cog Fg Sage intend to with the genera jaye! 
of bankru as deci cases upon Co. ding provisions 

former re ag Ar shall content ourselves with ting out the altera- 


tions effected by the new Act and commenting upon their probable 
effect. We shall deal with the various sections in their num 
order, calling attention to the rules relating to each section. The 
first three sections of the Act being merely preliminary need no com- 
ment. The rest of the Act is divided into vp ood maar 3 
Part I. relates to proceedings from act of etry = 
Section 4 defines acts of bankruptcy. Of these (a) and (5) are 
stantially the same as sub-sections 1 and 2 of section 6 of the Bank- 
ruptcy Act, 1869. The next act of bankruptcy (c) was inserted in the 
House of Lords. It has Jong been a vexed question whether what 
was commonly known as a fraudulent preference constituted also an 
act of bankruptcy as a fraudulent conveyance, gift, delivery, or trans- 
fer of pro , and the question has never been satisfactorily 
decided. This clause aims at setting that point at rest, but 
it will be observed that it only sernes Paty ee all, trans- 
fers of, and charges upon, property, oes Nn ude gifts 
or deliveries otherwise than 5 conveyance, transfer, or charge. 
The differences between the next clause (a) and sub-section 3 
of section 6 of the Act of 1869, are that in the Act of 1869 the 
departing from his dwelling-house or otherwise absenting himself, . 
and the beginning to house, were made acts of bankruptcy only 


when committed by a ; and a further act of bankruptcy, applic- 
contained in that Act, w is now 


able also to traders only, was ic: 
omitted—viz., s ing himself to be outlawed. The abolition of the 
distinction between traders and non-traders is an Te feature in 
the new Act, and affects other provisions besides of bankruptcy, 
which we shall point out in i with the provisions affected 
thereby. The omission of suffering himself ‘ to be outlawed” is not 
likely to effect any alteration in ome as that act of bankruptey had 
become obsolete even before ou in respect of civil th Baa 
was abolished by 42 & 43 Vict. c, 45, The next act of Vrnkruptay 
(e) differs from sub-section 5 of séction 6 of the Act of 1869, in th 
the old law wasapplicable to traders only, and in ar gs of an execution 
levied by seizure and sale under a process issu 


or 
sents a bankru tition against 
Grand Cnnanettine tet which a: to be somewhat aaa prey 5 
having regard to sub-section 1 of section 8. Rule 117 regulates 

practice as to this act of bankruptcy, and it will be observed that, as 


we pointed out last week, a change from the present has been 
effested thereby in allowing a declaration of ina to be attested 
by a justice of the peace or an official receiver of the court. The next 


clause is in substitution for proceedings by way of debtors 
pnd as provided by section 6, sub-section 6, and section 7 
of the Act of 1869, which provisions are not re-enacted. e 
commented upon the vision as it originally appeared in the 
Bill at some length br Soxicrrors’ JOURNAL, p. 378), and we 
need not here repeat our remarks. The onl altera tions made in 
the clause, as originally introduced, were the imsertion of the words 
‘‘execution thereon not having been stayed,” and the alteration 


ith respect to pankengey 308 . 

orms thereunder (Nos. 5 to 9) follow very closel: 
to debtors’ summonses under the Act of 1869. We, how 
cular attention to the note to form No. 5, which is as follows — 
‘* Where the debtor resides at a other than his place of business 
both addresses should be i ” ‘This is a new and, we venture to 


think, a most inconvenient requirement in the case of 


instituted by creditors. In probably the great majority of cases 
cues ane ted Of the ‘private residence of their 
debtors, and it appears to be ; to put them to the trouble 
of discovering the residence, It is quite reasonable in the 
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case of prcceedings by debtors to require them to state both 
addresses, but the same reasons do not apply with regard to proceed- 
ings by creditors. The concluding act of. bankruptcy (h) is entirely 
new, and was was inserted in Grand Committee at the mstance of Mr. 

«Cohen, Q.C.. We discussed the probable effect of the provision at 

e time (27 Sonicrrors’ JoURNAL, p. 477), and we will not again 
do so. A further act of bankruptcy is also provided by section 103, 
which we will deal with when discussing the provisions of that section. 

Sections 5 to 12 relate to the making of a receiving order, and 
power is given by section 5 to a debtor to petition in bankruptcy 
against himself. This is a revival of the law as it stood prior to the 
Act of 1869, and takes the place of proceedings for liquidation or 
composition. The making of an interim ‘“‘ receiving order” is a new 
feature, intended apparently to relax the severity of the proposal 
contained in the Bill of 1881, that all debtors seeking the aid of the 
court for the purpose of carryi arrangements with their 
creditors should first be adjudged bankrupt. The practice with 

. to bankruptcy petitions is regulated by rules 125 ef seq., and 
with regard to receiving orders by rules 150 ef seq. 
~Section 6 relates to creditors’ petitions, and alterations are effected 
in the old law by sub-section 1, clause (b), which requires the petition- 
ing creditor’s debt to be ‘‘ a liquidated sum payable either immediately 
or at some certain future time,” instead of ‘‘a liquidated sum due at 
law or in equity ;” clause (c), which requires the act of bankruptcy 
to have occurred within three months, instead of six months, before 
the presentation of the petition; and clause (2. which requires 
that the debtor should be domiciled in England, or that he should 
have within a year before the petition ordinarily resided or had a 
dwelling-house or place of business in England. There is also 
omitted from sub-section 2, relating to a secured creditor 
petitioning. the penalty attaching to such a creditor under-estimating 
is security: viz., that he shall, on application, give up the same 
to the trustee at the estimated value which appears in section 
6 of the Act of 1869. The wording of the sub-section is also 
somewhat different, so as to make it compulsory on a petitioning 
creditor holding security to state in his petition either his willingness 
to give up his security, or the value at which he estimates it, which, 
it was held in Lx parte Vanderlinden, Re Pogose (30 W. R. 939, L. R. 
20 Ch. D. 289), might be done by separate notice to the respondent. 
Sub-sections 1 and 2 of section 7 follow substantially the present 
practice upon a creditor’s petition, with the difference that a 
“receiving order ” is to be made in the first instance instead of an 
order of adjudication, and it would appear that the petitioning credi- 
tor need not personally make any affidavit in support, as he is 
required, under the Act of 1869 and the Rules of 1870 todo. With 
to the form of the petition (No. 10 in the Appendix to the 
, there will be found a note requiring the residence, as well as 
the of business of the debtor, to be inserted, and our remarks 
upon the similar note to the form of request for issue of bankruptcy 
notice will equally apply to this. The rules further regulating the 
Roa u a creditor’s petition under these two sub-sections are 
9 to 81, 125 to 133, 135 to 141, 144 to 149, and 154, and these will 
be found to follow closely the practice under the Act of 1869, as laid 
down by rules 26 to 48, and 59 to 66 of the Rules of 1870. By sub- 
section 3 a considerable change in the law is effected by reason of the 
words ‘‘ or is satisfied by the debtor that he is able to pay his debts.” 
As originally drawn the words were, “or is not satisfied that the 
debtor is unable to pay his debts”; but, as we pointed out (27 
Soxiorrors’ JouRNAL, p. 307), those words would throw the onus of 
proving the debtor to be insolvent upon the petitioning creditor, 
which ought not to be done, andin consequence the wording was altered 
in Grand Committee, at the aaaihe oP Te. Chamberlain, to the form 
in which it now »ppears. But even in this modified form the clause 
imtroduces a new principle in the law of bankruptcy which will 
naturally give rise to many questions, and probably to considerable 
litigation, before definite rules ure laid down for the guidance of the 
courts in icular cases. Sub-section 4 was vecherdh by the House 
of Lords ; sub-sections 5 and 6 are substantially the same as section 
9 of the Act of 1869; and the practice thereunder is regulated by 
rules 141 and 142, which are in the same terms as rules 43 and 44 of 
1870, with the additional requirement for the notices to be given to 
the so toon well Pa ee = sub-section 7 is a new 
provision, practically we apprehend it will not make much, 
if any, difference. Section 8 relates to debtors’ petitions, this being, 
as we remarked upon section 5, a return to the principle of the Act 
of 1861; and clause 1 of rule 149 also relates to the same, but carries 
the section no further. 

Section 9 mentions the official receiver for the first time, and as we 
have already commented upon the provisions of the Act relating to the 
official receivers and the Board of , we need not dwell upon the 
subject. The other provisions of the section are substantially the 
same as section 12 of the Act of 1869, substituting the ma king of 
@ feceiving order for an adjudication in bankruptcy, but the 
words “‘or shall commence any action or other legal pro- 
coedings,” which were inserted in nd Committee, are new. Sub- 


section 1 of section 10 is substantially the same as the latter part gf 
-section 13 of the Act of 1869, except that the official receiver ¢ 
is to be appointed interim receiver, and that only ‘‘if it is shown 
be necessary for the protection of the estate.” The latter words, 
which were inserted in Grand Committee, will apparently. hayg 
the effect of limiting the discretionary exercise by the court of 
the power to appoint an interim receiver. Rule 134 regulates the pa 
tice as to the appointment of an interim receiver, and this follows 
rule 33 of 1870, with such alterations therein as have been rendered 
necessary by the alterations in the law effected by the Act. As originally 
introduced, sub-section 2 commenced with the words, ‘‘ any court ip 
which proceedings are pending,” and the preceding words wer 
Absa g in Grand Committee, at the instance of the Solicitor. 
General, in place of an addition to section 9, sub-section 1, proposed 
by Mr. Dixon-Hartland, having for its object that all pending pro. 
ceedings should be stayed on the making of a receiving order, without 
the necessity of applying for a restraining order. Mr. Dixon. 
Hartland’s proposal was in accordance with a proposal in the 
Government Bill of 1881, intended to remedy the abuse of the 
practice of obtaining restraining orders in the shape of heaping u 
costs, which exists under the Act of 1869, and, although that 
proposal was not adopted in the Act, we are glad to see that it has 
been practically provided for by rule 152 of the General Rules, which 
provides that, ‘‘ There may be included in a receiving order an order - 
staying any action or proceeding against the debtor, or staying 
proceedings generally.” The words with which the sub-section now 
commences would also seem to give conflicting jurisdictions to the 
court in which the bankruptcy proceedings may be taken, and the 
court in which the action may be pending, which are not in any way 
desirable, and it is to be hoped that rule 152 will also be found 
sufficient to provide for this difficulty. Section 11,“ which was 
inserted by way of amendment in Grand Committee, is new, and will 
no doubt have Ahe effect of curtailing expense in the service of 
restraining orders, though that is but a small matter compared with 
the expense attending the applying for and obtaining such orders, 
The power given by section 12 to appoint a special manager is also a 
new provision ; under the Act of 1869 the person appointed receiver 
being always appointed as manager when a Paes a is appointed. 
Power to remove a special manager is also given by rule 244, and 
provision as to his being ‘eal to give security is made by rule 
253. The mode of remunerating the special manager is also different 
from rules 6 and 7 of the Bankruptcy Rules, 1871, and further 
provision as to this is made by rule 254. In the Bill there 
originally appeared a clause that ‘‘the person appointed as special 
manager shall be eligible for the office of trustee,’ but this was 
struck out at the instance of Mr. Chamberlain. It is presumed, 
however, that, if not otherwise disqualified, the ial manager will 
still be eligible to be appointed trustee, as there is nothing in the 
Act to prohibit his being so appointed. Section 13 effects an 
improvement in a point of detail, in requiring only a notice instead 
of a copy of an order to be inserted in the Gazette. Rules 153 and 
203 oicke regulations as to the insertion of notices in the Gazette, 
which will be the duty of the Board of Trade—an encroachment on 
the fees of solicitors and high bailiffs. Section 14, giving the court 
power to annul a receiving order in certain cases, was inserted in 
Grand Committee at the instance of the Solicitor-General. It 
introduces an entirely new principle into the practice of bankruptcy, 
and we must wait for some experience of its working before judging of 
its advisability. We presume that it is only in cases where a person 
titioned against in England has also a domicile in Scotland or 
reland, where his creditors may mostly be located, that the section is 
intended to apply. If so, however, the intention is not so expressed ; 
but, if otherwise, the creditors of a debtor having only a domicile in 
England, but having liabilities mostly in Scotland or Ireland, would 
be deprived of their remedies in puts, Roaring as it is not suggested 
in the section that the courts of the country where the creditors are 
located could in such a case exercise jurisdiction. 

Section 15 contains provisions as to first and other meetings of 
creditors. In the case of a debtor’s petition the practice will, ina 
great measure, be similar to the age oes at a first meeting of 
creditors under a liquidation petition under the Act of 1869, with the 
important alterations in matters of detail provided by the First 
Schedule. In the case of a creditor’s petition, however, in providing 
that the same rules will apply, a considerable alteration in practice 
will be effected ; as under the Act of 1869, the creditors cannot con- 
sider a composition or scheme under a creditor’s petition until after 
adjudication and the appointment of a trustee, and at a meeting to be 
specially called for that purpose under section 28. Cohsiderable altera- 
tions are made by section 16 from section 19 of the Act of 1869 with 
regard to the debtor’s statement of affairs. The statement must under 
the new Act be submitted to the official receiver within a limited time, 
and before the first meeting instead of only to the first meeting, and 
must be verified by affidavit, which was not required before. Rule 
168 also makes provisions as to the form of the statement, and the 
form given in the Appendix (No. 35) will be found to contain a 
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ber of additional particulars to those required by the form 
Sen in the Rules of 1870 ; the shout important, probably, being the 
Easency account which is now required. e form of this 
deficiency account, however, which is given displays a total ignorance 
on the part of the framers of the forms of what a deficiency account 
should .. It contemplates the mere putting down of a number of 
s in the shape of losses and expenses, which shall add 

to the total amount of the deficiency shown on the state- 


.ment, but nothing is stated as to the capital with which the 


debtor may have commenced business, or the gross profits which he may 
fiave made therein, being also accounted for. Sub-section 4 was in- 
serted by the Grand Committee, at the instance of Mr. Dixon-Hartland, 
with the very desirable object of preventing touting, which practice 
has brought such discredit upon the working of the Act of 1869. 
The provisions made by section 17 as to the public examination of a 
debtor are much more elaborate than those laid down by section 19 
of the Act of 1869. We have only to remark that the section —— 
to create considerable confusion as to the order in which any of the 
parties entitled and desirous to take part in the examination shall ut 
their questions, and that this might advantageously have been provided 
for more explicitly by general rules; but no provision whatever is 
made by the rules on this point, the only reference therein to the 
public examination being in rule 5, which provides that the public 
examination of debtors, and other matters, shall be heard in open 
court. 

Elaborate provisions are made by section 18 with reference to 
compositions or schemes of arrangement in substitution for sections 
125 and 126 of the Act of 1869, such compositions or schemes of 
arrangement being, under the new Act, only allowed to be carried so 
asto bind any non-assenting creditors through the process of a bank: 
ruptcy petition. In some respects the practice will be similar to that 
under those sections, but, generally ing, there is a marked dif- 
ference between the two. Sub-section 1 is very similar to the 
provisions of the Act of 1861 in the case of the first meeting of 
creditors under a petition for liquidation or composition. Whereas, 
however, under sections 125 and 126 of the Act of 1869, those creditors 


whose debts amounted to sums not exceeding £10 were reckoned in | P 


the majority in value but not in the majority m number, and there is 
no similar provision in the new Act, all creditors, however small their 
debts, will count in number as well as value. The provisions as to 
the majority required for the confirmation of a composition or scheme 
under sub-section 2 are much more stringent than the requirements 
of the Act of 1869, and they were made by the Grand Committee 
even more stringent than originally proposed. The provision 
in the same sub-section enabling creditors to vote for or 
= a composition or scheme without being present person- 

y or by proxy at the meeting, was inserted at the instance of 
Mr. Gregory, and will effect a very t+ change in the tice 
regarding confirmatory meetings of creditors. Probably the 
stringency of the provisions of sub-section 3, requiring the public 
examination of the debtor to be concluded before a meeting to con- 
sider a composition or scheme is held, may have the effect of causing 
“one arrangements outside the Act to be attempted oftener than 

eretofore. Such arrangements, however, can only be effected with 
the consent of every creditor, and there is no valid reason why such 
arrangements should not be so effected if all the creditors are agree- 
able thereto and they in no way come within the evil of the old law. 
The requirement of the approval of the court to the compo- 
sition or scheme contained in sub-sections 4 and 5 follows 
section 28 of the Act of 1869. The difference between the 
terms of that section and those of section 126 of the same Act were 
fully discussed and decided in the case of Re Durham & Co. (29 W. R. 
353, L. R. 16 Ch. D. 623), and the provisions of the new Act in this 
Pe gt appear to have been framed with special re to that case. 
Sub-section 6 is new, but in effect the provisions thereof were laid 
down in the case of Re Durham & Co. as the Pages om which should 
govern the court in approving or otherwise the terms of a compo- 
sition or scheme under section 28 of the Act of 1869. In the original 
Bill there was a provision that no composition or scheme which pro- 
vided for payment to the creditors of less than five shillings in the 
pound should be approved except as therein mentioned, but this was 
struck out in Grand Committee, so that we may be pre to have 
similar cases discussed as to what minimum amount of composition 
shall be considered fair and reasonable under the new Act as have 
arisen very frequently under the old one. Sub-section 7 is in effect 
the same as a provision in section 28 of the Act of 1869. Sub-section 
8 is a decided. improvement upon the provisions of section 126, 
sub-section 7, of the Act of 1869, which vided that a 
composition suould be binding only on such itors as are in- 
cluded in the statement of affairs, and consequently made it dangerous 
to effect compositions under that section, it having been held in a 
long series of cases that reom. eorgeih | slight inaccuracies in the state- 
ment of affairs were sufficient to render a composition not binding 
upon the creditors not correctly stated. Sub-section 9, in, is a 
considerable alteration from section 127 of the Act of 1869, and an 


improvement thereon. Between sub-sections 9 and 10 in the original 
Bill there appeared a provision ing the 
terms of a composition, with the approval of urt. 
was struck out in Grand Committee. Such a power exists 
section 7 of section 126 of the Act of 1869. Sub-section 10 is similar 
to sub-section 9 of section 126 of the Act of 1869 and a - 
ing provision in section 28 of the same Whether 
of this provision was wise is to doubt, as we 

ice it is now seldom, if ever, resorted to, and the next sub-section 
is much more reasonable, and likely to be adopted. It a 
unnecessary to have made both provisions. lo 
126 of the Act of 1869 is the basis of the next sub-section, but the 
provision of the Act of 1869 is much extended by the new sub- 
section. The concluding provision as to debts contracted before 
adjudication was i in Grand Committee at the instance of the 
Solicitor-General, in of an amendment proposed by Mr. 
Dixon-Hartland, ifically providing for the case of fresh debts 
contracted after the confirmation of a composition or scheme which 
should afterwards fall through and result in an order of adjudicatic 
Without some such eee as the one inserted, the position of such 
new creditors would certainly have been very hard, as they would, 
probably, not have been able to prove ge the estate by reason of 
the provisions contained in section 37, sub-section 2. Sub-section 12 
provides that Part V. of the Act, which makes very elaborate and 
stringent provisions for the regulation and control of trustees, as well 
as defines their powers, duties, and liabilities, shall apply to all 
trustees who shall have the manipulation of an eir hands 
under a scheme of ent. This is a much-required reform, 
and if such a provision been made under the 
of the Act of 1869, it is probable that that Act would have 
been much more successful. Sub-section 13 did not in 
the Bill as originally introduced, but was inserted in Com- 
mittee at the instance of ~~ A. ogee Q.C. One — of it is to 
apply to compositions and schemes of arrangement the same rules 
as to proofs of debt and preferential claims as are provided in cases of 
bankruptcy. But it is doubtful whether the sub-section has as com- 
greg = pec mig 5 and 7 s section 125 of aa 
of 1869 wi to —e idati y arrangement. 
those sub-sections it was held that a trustee’s title in liquidation 
would relate back to ‘prior acts of bankruptcy commi within 
twelve months of the appointment of the trustee, and that voluntary 
settlements and fraudulent preferences which would be void in bank- 
ruptcy would also be void in liquidation. In the case, however, of a 
composition under the new Act secured by an assignment of the whole 
of the debtor’s pro to a trustee, would the title of such a trustee 
extend to money paid by way of fraudulent under section 
48 ; to property comprised in a voluntary 
or to goods in the order and disposition of 
44? Or does it affect transactions completed before the petition but 
after an act of bankruptcy? And how will a landlord be affected by 
section 42? The same questions may be asked in the case of a scheme 
for the winding up of an estate without bankruptcy similar to a 
liquidation under the Act of 1869, and also to the case of a debtor 
carrying on his business under ins ip, with power to wind 
and administer the estate for benefit of creditors. is very 
that the extent of the application of the various provisions of Part 
III. to such cases will not be settled without considerable litigation. 
Sub-section 14 was also inserted in Grand Committee, at the instance 
of Mr. A. Cohen, Q.C., with the introduction of an amendment pro- 
posed by the Solicitor-General. It would that a special 
provision in the terms of the sub-section be in all 
compositions and schemes of arrangement within the Act the 
court can approve them, but it is not clear why the introduction of 
such a special provision should be made rampage having to 
the provision of the ees. ee ib-section 15 was 
inserted in Grand Committee at the instance of Mr. Chamberlain, and 
section 19 on the motion of Mr. Rathbone, and they have reference to 
section 30, sub-sections 4 and 1, respectively. Further ions as 
to the practice in cases of bang mipenc} whine bye arrangement are 
made by rules 159 to 167, and most important alteration from the 
old law and practice is contained im rule 164, which abolishes the 
right of any creditor, in case of default in the payment of any instal- 
ment of a composition, to bring an action for the balance of the original 
debt as may be done under the Act of 1869, and confines the remedy 
of the itor to an application to the court. This is a provision 
which ought to have been contained in the Act, and, not being so, it 
is quite open to argument that it is ulérd vires in the Rules. 
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On Friday Mr. J. L..Jacobs, solicitor, of Hi and president of the 
Hull Li ne! d Gene nina 


an yy Res an uncon- 
scious state in front of house door. A window yt ple 9 
thirty feet high, was open, and it is supposed that he had fallen out. 
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REVIEWS. 


COMPANY LAW. 


A TREATISE ON THE LAw.‘or Jomnt Stock CoMPANIES, COMPRIS- 
Ina THE Companies Acts, 1862 To 1880, WITH THE RULES AND 
ORDERS, AND PrAcTICAL FoRMS FOR THE USE oF CoMPANIES. By 
Henry HvurReEtt and CLrarenpon G. Hype, Barristers-at-Law. 
Clowes & Sons. 

THE PRACTICE IN WINDING UP ComPANIES: A CoNCISE AND PRACTI- 
OAL TREATISE UPON THE LAW AND PRACTICE RELATING TO THE 
WINDING UP OF COMPANIES, FROM THE COMMENCEMENT OF THE 
WINDING UP PROCEEDINGS TO DissoLUTION, WITH FoRMS FOR 
Use IN WINDING UP, AND PRECEDENTS OF Bits oF Costs. By 

EMDEN, Barrister-at-Law. Clowes & Sons. 


Merchants and lawyers are equally interested in the law relatin 

to joint-stock companies ; but it may be doubted whether any boo. 
id be written upon the subject which would satisfy the requirements 
of both classes. is Messrs. Hurrell and Hyde have attempted to 
do. They are not “ without hope that their work may be found of 
assistance to directors and others interested in the management of 
companies”; and, at the same time, that it ‘‘may prove in some 
serviceable to the legal profession.” It is feared that the 
proverbial ‘‘ two stools” have, in this case, proved as unstable as 
they generally do; and that neither directors nor lawyers will be 
ectly satisfied with the result of the attempted compromise. The 
citation of cases, and the precise terms of the statutes, are as neces- 
pos to the one as they are distasteful to the other class of readers ; 
the a; dices, occupying neatly two-thirds of the volume, how- 
ever their contents may be to the professional lawyer, un- 
necessarily increase the bulk and price of the book for the merchant 


Piette tt trot the lepel stand hound to ob 

it from the legal standpoint, we are hound to observe 
that a little more laboite indiht inv considerably increased the 
utility of the work. The statutes and rules are printed in the appen- 
dices without any reference whatever to the text ; and very often the 
result of a section is stated in the text without any indication of the 
authority on which it rests. Thus, chapter 2, on ‘‘ The Memorandum of 
Association,” does not even allude to the sections of the Companies Act 
which confer upon that document a statutory existence, and define 
its contents for the several classes of companies. We cannot, of 
course, expect in 163 poses an exhaustivé treatise on company law, 
or even eh cores | reference to every decided case; but this book 
utilizes its limited space to the fullest extent by terseness of language 
and judicious selection of cases. One exception, indeed, to the latter 
ocgurs at p. 113, where the authors cite Yniscedwyn Iron Company 
(19'W. BR. 194) as an authority for the proposition—‘‘ A creditor 
with an unliquidated claim may obtain a supervision order for the 
purpose of having his claim estimated in chambers” ; and overlook the 
more recent and authoritative decision of Jessel, M.R., in Pen y Van 
Colliery Company (Li. R. 6 Ch. D. 477), where he held that an un- 
iquidated claim would not support a petition. 

. Emden is already well known as a legal author, and his book 
on the winding up of companies will, we think, increase his reputa- 
tion. This treatise is judiciously confined to the important branch of 
company law which relates to ‘‘ winding up”; and the author is 
thereby enabled, within the compass of a moderate volume, to supply 
the ie (so far as we have tested it) with a very complete 
work. In arrangement, little is left to be desired ; and, by variations 
of type and ge ee references, the eye is assisted in its search for 
any icular subject. The appendix of forms and the precedents 
of of costs cannot fail to be practically useful. Those parts 
only of the several Acts which relate to winding up are printed in 
ix—a piece of false economy, which we hope may be 

ified in a future edition. 
In neither of these books do we find, what has now become general, 
and is almost a necessity, multiple references to the several series of 








The Times understands that at one assize onlyin the year will a judge 
of the Chaticery Division be called upon to go on circuit in the future, 
and that will be on the occasion of the Winter Assizes in January of each 
year. 

The clock and bells at the Royal Courts of Justice were started on 
Tuesday last. A correspondent writes to the Times :—‘‘ If you send any 

porter to the ‘opening,’ or setting gomg of the Law Court’s clock, let 
him look at the staircase, of which every landing, from top to bottom, has 
had to be cut through in two great holes for the clock weights, the 
architect having made no on for them, though he designed a clock 

entirely altered. er me ter consult a clock- 
building the clock tower at Wes r. Street would 
consult or listen to anybody. That is why all the fittings of the 
are so bad, This matter of the clock weights any one can see,’’ 





CORRESPONDENCE. 


THE JUDGMENTS IN IN RE LACEY. 
[Yo the Editor of the Solicitors’ Journal.] 

Sir,—The attention of the profession. should be directed 0 the dicég 
which fell from the Court of Ap in the case of In re Lacey, 
reported in your issue of Saturday The result of those dicta, if 
they are to be allowed to govern the practice under the Remuneration 
Order, will certainly not be to make that Order as a whole clearer op 
more intelligible thanit was before they were pronounced. 

Before the Order was made, there were two competing systems of 
charging for work done in conveyancing; one of which alone wag 
recognized by law, while the other had come to be frequently adopted 
by private arrangement between solicitor and client, as a system con- 
venient to both parties, and easily intelligible. The first was the 
system of charging for work done ; the other was thesystem of charging 
a commission upon the amount of the purchase-money. There is 
something to be said for and against both of these systems. The 
latter was, however, the system adopted by the ‘authorities respon- 
sible for the Remuneration Order ‘‘ in respect of sales, purchases, and 
mortgages completed,” and in certain other cases. Whatever may be 
said of the way in which the principle of charging by commission ig 
carried out in the Order, the principle itself was generally accepted 
as satisfactory, and an improvement upon the old system of charging, 

But the principle, if adopted at all, ought to be adopted altogether, 
If payment by commission upon the amount of the purchase-money is 
to be the rule, the amourit of work done should not be regarded at 
all; just as, under the old system, when payment was for work done, 
the amount of the purchase-money was not regarded at all. Each 
system must stand by itself, and borrow nothing from the other. A 
system compounded of both the old systems will not be satisfactory at 
all 


Now the dicta referred to seem to me to aim at introducing a system 
of charge which shall be neither the system of charging by commis- 
sion, nor the system of charging for work done, but one compounded 
of both these systems. The work must be looked atin order to see 
whether the commission is to be paid. There must be a ‘‘ substantial” 
performance of work supposed to be indicated by the phraseology of 
Schedule I., which fay of “deducing title, perusing and com- 
pleting conveyance,” and ‘investigating title, preparing and com- 
pleting conveyance.” This phrase of ‘substantial’ performance 
introduces a new ambiguity. You, Sir, pertinently ask, ‘‘ What will 
be the effect of the principle thus laid down on what has hitherto 
been supposed to be the rule, that where a solicitor acts for both 
vendor and purchaser, he is entitled to charge the full scale fees, both 
as vendor’s solicitor and as purchaser’s solicitor.’ I contend that, when 
payment is by commission, the work done should not be considered, 
whether it is less or more. As the authors of the Order had deter- 
mined to divide the business attending a sale or mortgage into 
*‘ negotiating,” and something else, they were obliged to use words 
to designate that something else; and they could hardly have used 
words vaguer (and yet, for the mere purpose of distinction, which I 
suppose them to subserve, apt enough) than those of ‘‘ deducing title, 
perusing and completing conveyance ” ie mortgage) on the one side, 
and ‘‘investigating title, preparing and completing conveyance ” (or 
mortgage) on the other. 

The construction put upon this part of the Order by the Court of 
a is inconsistent with the Order itself. In the case of the same 
solicitor acting for mortgagor and mortgagee, the work supposed to 
be indicated by the phraseology quoted cannot all be done. If the 
solicitor prepares an abstract, and so “deduces title” for the 
mortgagor, he cannot ‘“‘ investigate” it for the mortgagee; if, on the 
other hand, the solicitor does not prepare an abstract, but peruses the 
deeds, he ‘‘ investigates ” the title for the mortgagee, but he does not 
‘deduce ” the title for the mortgagor. If the work done is to be 
regarded, then the solicitor should charge the scale fee as solicitor for 
either the mortgagor or the mortgagee, and should charge his other 
client under Schedule II, But in this case the Order expressly pro- 
vides that the solicitor ‘‘ is to be entitled to charge the mortgagee’s 
solicitor’s charges, and one-half of those which would be allowed to 
the mortgagor’s solicitor up to £5,000,” &c. Here no regard is paid to 
the work actually done. So again by rule 6, ‘‘Where a conveyance 
and a mortgage of the same property are completed at the same time, 
and are prepared by the same solicitor, he is to be entitled to charge 
half the above fees for investigating title and preparing the mortgage 
deed up to £5,000,” &c., “‘in addition to his Charges upon the 
purchase-money and his commission for negotiating.” Why was not 
the solicitor in this last case left to charge for work done in respect of 
the mortgage under Schedule IT. ? 

Surely it is clear that the intention was, that in cases of sale and 
mortgage, payment was to be by commission, without regard to work 

one. 

The same conclusion must be drawn from rule 2 of the Rules 
applicable to Part II. of Schedule I. 
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Let us have one thing or the other—payment by 
ent for work done. At present there seems a possibility of our 
made to charge by the scale, when the work done would 
entitle us to more if it were made the criterion ; and by the work done 
when the amount of purchase or mortgage-money would entitle us to 
more if it were made the criterion. ArtTHurR M. ELtis. 
Newmarket, Dec. 19. 





THE INCORPORATED LAW SOCIETY OF LIVERPOOL. 
[To the Editor of the Solicitors’ Journal.] 
SALES TO THE CORPORATION. 


Sir,—I am directed by my committee to forward to you a 
copy of an arrangement which has been come to between the town 
derk and this society with reference to the costs to be paid to 
solicitors by the corporation on purchases by them under their 
compulsory powers, and which has resulted from a desire on the 

of the town clerk to put an end to the reer that often arise 
on this subject, and also with the view of facilitating purchases by 
agreement. 

The town clerk is prepared to treat with solicitors on the basis of 
the arrangement, unless he receives direct instructions from the 
corporation to the contrary, or unless in icular cases he 
gd states at the outset that he does not intend to follow it. 

e committee hope that the arrangement will be beneficial to the 
profession. 

13, Union-court, Liverpool, Dec. 12. F, M. Hutt, Hon. Sec. 


[The following is a copy of the arrangement :— 

Where the corporation require to take property under compulsory 
powers, the town clerk be authorized, in his discretion, to agree that 
the corporation will pay the costs on the following basis :— 

1. Where the negotiations are carried on through the solicitor 
acting for the owner, and a price is ultimately agreed upon, then the 
amount of the costs, both for negotiating and completing the con- 
veyance, to be settled according to the scale allowed by Part I. of the 
First Schedule of the General Order made in pursuance of the Solicitors’ 
Remuneration Act, 1881; and in case the vendor shall have employed 
surveyors or architects in the matter, the corporation to the 
fees for valuations and reports according to the Liverpool Seale for 
Valuations, but the fees of one surveyor or architect only shall be 
allowed unless the town clerk shall consider the employment of two 
to have been reasonable, and in special cases, where the town clerk 
is of opinion that the vendor is fairly entitled to the advice of an 
engineer, the reasonable fees of such engineer to be paid by the 
corporation either in addition to or instead of surveyors’ dees. 

N.B.—The costs for negotiating will be calculated upon the total 
sum paid for compensation, and the costs for deducing title, &c., will 
be calculated upon the arnount paid for the premises, exclusive of any 
compensation. 

2.: Where negotiations take place with a solicitor acting for an 
owner, but no settlement is come to, then his charges for negotiating 

in addition to the words referred to in clause 4) to be settled as 

tween solicitor and client, based upon the Second Schedule of the be- 
fore-mentioned Order, and in case the town clerk shall not be able to 
settle such charges with the solicitor, the same shall be taxed by 
some party to be mutually agreed upon, or, in case of difference, by 
the president for the time being of the Incorporated Law Society of 
Liverpool, or his nominee, but, in such a case, no surveyors’ or 
engineers’ fees are to be paid by the corporation other than such as 
are allowed on taxation of the costs of and incidental to the inquiry or 
arbitration. 

8. The fees of the person taxing to be calculated on the amount of 
the bill as allowed at the rate of five per cent. up to £50, and two 
and a half per cent. above £50 ; such fees, and the costs of the 
parties of and incidental to the taxation, to be paid as and by whom 
the person taxing shall direct. , 

4. In all cases where the compensation is assessed by a jury or by 
arbitration, the costs up to the date of the verdict or award, - 
tively, shall be taxed under the provisions of the Lands Clauses Gon- 
solidation Acts, and the conveyancing charges in such cases may be 
one: based on the Second Schedule of the before-mentioned Order, 

ut subject to taxation if the town clerk thinks fit. 
Liverpool, December, 1883.] 





ERRORS IN CHIEF CLERKS’ CERTIFICATE. 
[To the Editor of the Solicitors’ Jowrnal.] 


Sir,—TI ain sorry to be obliged to ask you for further information 
as t6 thé case before Mr. Justice Kay, alluded to in your article of 
the 15tli itist, (P 114), where the judge refused to amend an order 
on furthe sideration. 


It is, of course, possible that circumstances had arisen, since the 
order on further consideration was made, which would have rendered 
it inequitable to interfere with the order, notwithstanding the 


mistake. 
One ho that thle ‘ins 06s fee ey eee ee ica- 
tion was that it came too late, it would seem that the ef 


Justice in future speeches need nat back to the days of Baron 
Parke for an instance of “‘ thinking of the parchment and forgetting 
the clients,” or, in other words, preferring the forms of the court to 
substantial justice. Cc. 

e are informed that no circumstances were mentioned in court 
as having arisen, since the order on further consideration was pro- 
nounced, which would have rendered it inequitable to interfere with 
such order. The case is not, so far as we know, reported. We 
believe that the name is Re Holder, Holder v. Phillips.—Ep, &. J.) 





THE REMUNERATION ORDER. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—Would you kindly answer the following question in your 
journal ? 

A. B. agrees with C. D., his lessor, to surrender the existing lease 
{ot which there are nineteen years unexpired) of a public tavern, and 

. D. agrees, in consideration of £600 premium, to grant a fresh lease 
of the premises at £150 per annum. Under the General Order made 
in pursuance of the Solicitors’ Remuneration Act, 1881, Schedule L., 
Part II., is the solicitor of the lessor entitled to charge for this lease as 
for a long lease, not at rack rent, as well as for remuneration as on a 
purchase for £600, under rule 5, applicable to Part II. of Schedule I. ? 

5, New-inn, Strand, Dee. 14. F. J. Hann. 

[Presuming that the new lease is for a long term—corresponding 
that is, in length to the terms y granted for building leases 
(see the words in the heading of the scale, ‘‘ building leases, or other 
loRg leases” )—we think it probable that the lessor’s solicitor will 
be entitled to charge as stated by our correspondent.—Eb. 8. J.] 





THE FINAL EXAMINATION. 
[To the Editor of the Solicitors’ Journal. ] 

Sir,—As some doubt appears to exist among candidates for the next 
final examination as to whether pa will be expected to answer 
questions on the new Bankru Rules, I shall be obliged if you 
will allow me to inform them ugh your columns that questions on 
the new Rules in Bankruptcy will not be set. 

E. W. WILLIAMSON. 


Incorporated Law Society, Chancery-lane, London, W.C., Dec. 18. 








On Tuesday Mr. Registrar Pepys, in the course of the morning, stated, 
as the result of an interview with Mr. Justice Cave on the mere day, 
that the whole of the business under the existing Act would be wound up 
by the registrars in the usual way. On the 11th of January Mr. Justice 
Cave had to go circuit, and on his lordship’s return in the middle of 
February he would probably sit on Mondays like the late Chief Judge, 
and more frequently as the business ripened, so that there would be as 
little departure as possible from the existing practice. Mr. Justice Cave 
intended ¢ to take appeals on his return from circuit. 


The arrangements of the Board of Trade in connection with the official 
receivership at Manchester under the Bankruptcy Act have now been made. 
Although a number of excellent local candidates presented themselves, the 
Board of Trade were placed in a difficulty in choosing from among them, 
mainly in consequence of the hesitation among gentlemen in the front 
rank as solicitors and accountants in Manchester to ire up their lucrative 
practice for the salary which has been fixed by the ury, but also in 
part ——— requirements it was found necessary to make in t of 
age and other conditions. In these circumstances the Board of Trade 
have decided to assign the performance of the duties of official receiver at 
Manchester to one of the gentlemen whom they have selected as their 
og officers to carry out the Act—viz., Mr. Dibb, solicitor, Barnsley. 

. Dibb will perform other duties intrusted to him by the Board, but 

be stationed at Manchester and attached to the Manchester and Salford 
County Courts. There will also be an assistant receiver at Manchester to 
assist the official receiver, but the 4 oe ry has not yet been filled up. 
In the course of the inquiries by the of Trade Committee of Selec- 
tion various suggestions were made for the Manchester Bank- 
ruptcy District and for re- the bankruptcy districts peedyie =| 
bourhood ; but it has been found impossible to consider these in o 

with the appointments of official receivers only. In the districts adjacent 
to Manchester the appointments are all on fees and commissions. 


The 
Board of Trade to + Mr. Brooke, solicitor, official 
in oe bdion -Lyne. Mr. Booth, town clerk, saa boon 





What was the name of the case, and is it reported ? 


: appointed official receiver for Oldham, 
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THE NEW PRACTICE. 


PARTICULARS IN PROBATE ACTION. 

THE judgment of the Court of A in Marquis of Salisbury v. 
Greville-Nugent (ante, p. 121), titan the decision of Sir James 
Hannen in refusing to order particulars of a defence of undue 
influence in a probate action, notwithstanding the provisions of rule 
6.0f order 19, has been closely followed by the case of Hankinson v. Bur- 
ningham, where the learned President has taken a similar course in 
the case of an allegation that the person whose will was propounded 
by the plaintiff was not of posed mind. He refused to alter the 
pened of over twenty-five years, which practice had never, within 

i ience, led to any inconvenience. It is to be remembered 
that the onus of proving the testator’s soundness of mind lies on the 
persons propounding the will, and the learned judge pointed out 
that if the court required particulars of acts of insanity or delusion 
on the part of the testator, it would be impossible to decline to order 

i from those who alle his sanity, and thus the history 
of the whole life of the deceased might have to be set forth at great 
expense and inconvenience, and so as to occasion the prolixity which 
it was the policy of the court to discourage. 





R. 8. C., 1883, orp. 36, r. 48—Rerzrence—Jvupicatvre Act, 1873, ss. 
56, 57—Peremprory AprointMENT BY Rererer.—In the case of Baroness 
Wenlock v. River Dee Company, before the Court of Appeal, No. 1, on the 
12th inst., the question was as to the power of a referee to peremptorily 
appoint a date for a reference when the parties are unable to agree. The 
Court of Appeal had given judgment for the plaintiffs for a sum due on 
certain mortgages, but had referred the matter to a special referee to 
report as to the amount of interest due. The parties were unable to 
agree on a day for the reference, and the referee was of opinion that 
under ord. 36, r. 48, he had only jurisdiction to fix the place, and not to 
fix a day for the reference. Thereupon the defendants applied to the 
Court of A; to fix adate. The court (Brerr, M.R., Baceattay and 
Bowen, L ¥: .), after consulting the lords justices in the other division. 
were of opinion that it is a necessary implication from the power of a 
referee, whether official or special, and whether appointed for the purposes 
of trial or of report, that he has the power, subject to the supervision of 
the court, to make a peremptory appointment of a day for the reference, 
and, on default of either party to come before him, to proceed in his 

.—Soxicrrors, Emmet, Son, § Stubbs ; Ashurst, Morris, Crisp, § Co. 





R. 8. C., 1883, orp. 64, x. 7—Pracrice—Onrper DIsMIssING ACTION FOR 
Want or Prosecurion—Orper set astpz.—In the case of Bergheim v. 
The Hornsea Pier Company (Limited), before Chitty, J., on the 14th inst., 
a motion was made by the plaintiffs to set aside the dismissal of their 
action for want of prosecution. It appeared that the plaintiffs, who were 
resident abroad, were ordered to deliver a further affidavit of documents, 
and in the order two documents alleged to be in their possession were 

ially inquired after. The plaintiffs made no further affidavit, and 
their action was dismissed. It subsequently appeared that the documents 
were in the possession of the plaintiffs’ solicitor, and had been mislaid or 

notice, but had subsequently been found and were ready for 
uction. Carter v. Stubbs (29 W. R. 132, L. R. 6 Q. B. D. 116) was 
referred to. Curry, J., said that as the plaintiffs had not wilfully con- 
cealed the documents, he would accede to the present application upon 
the terms of their forthwith paying the costs of the motion as between 
solicitor and client, and giving itional security as to the costs of the 
action.—Soticttors, Fowler § Co. ; Frankish & Buchanan. 


i 





Compasy—Jvunispiction—Motion to Discuance Winpinc-urp Orper— 
Stray or Proverpincs—Disqvauirication or Perrrioner—Compantes Act, 
, 8. 124—Companizs Act, 1867, s. 40.—In the case of In re The 
South African Syndicate (Limited), before Chitty, J., on the 14th inst., a 
motion was made by a shareholder of the company to discharge an order 
made to wind up the company, on the ground of irregularity. It 
ppt that the person who had presented the petition upon which the 

was made was a shareholder, who had not held his shares for the 

requi by the Companies Act, 1867, s. 40, nor was he a 
holder at the time when the order was made. The question 
whether the proper order to be now made should be an order 

ings, or an order to discharge the wmding-up order. 
, 9., having referred to Ez parte Williamson (L. R. 5 Ch. App. 309) 
In re Estates Investment Company (L. R. 8 Eq. 227), said that the court 
entitled to treat the winding-up order as a nullity, on the ground 
the objection to the order was the statutory disqualification of the 
, and, therefore, the question could not arise whether the 
who had appeared on the petition and made no vbjection to the 
J a t to waive the objection now made. As one of the 
persons who it have supported the petition were before the court, he 
Was in no way any —— as to the rights of such persons to 
oyna with the ° e order would be that the winding-up order 

discharged. 


R.8.C., 1883, oxv. 55, 2, 4 
'« Roberts, before P 
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.—Aputisistration Acrion.—In a case of May 
earson, J., on the 15th inst., the action was for the 


“ 





administration of an estate. The writ was issued on the 4th of D 
A summons for administration had been on the 23rd of Novembey 
issued by an annuitant under the testator’s will, but had not come on fop 
hearing. On behalf of the annuitant the objection was raised that the plain. 


tiffs ought to have proceeded by summons, not by writ. Pzarson, J., made 
an He for spileblontion, but suspended the drawing up of it until he 


should have heard the summons in chambers. He said that an order in 
chambers for a general administration could be made only by himself, 
though he should, of course, be guided by the opinion of his chief clerk, 
unless there was something special in the case which he ought to consider 
himself.—Souicrrors, Hadley § Garland ; R. P. Walters. 


R. 8. C., 1883, orp. 50, x. 17—Company—Winpine ve—Provistonay 
LiqvuripaToR—APPoINTMENT IN CHAMBERS.—In a case of In re Hoyland 
Silkstone Colliery Company, before Pearson, J., on the 13th inst., a question 
arose as to the mode of appointment of. a provisional liquidator of a com- 

any. Rule 17 of order 50 provides that ‘‘ where any judgment or order 
is pronounced ‘or made in court appointing a person therein named to be 
receiver, the court or a judge may adjourn to chambers the cause or 
matter then pending, in order that the person named as receiver may give 
security as in the last preceding rule mentioned, and may thereupon direct 
such judgment or order to be drawn up.’’ Inthe present case an applica- 
tion was made for the y ecm of a provisional liquidator. A petition 
for the winding up of the company was pending, and the petition asked 
that the secretary of the company might be appointed provisional liquida. 
tor. The company sup the application. Pzarson, J., said that, 
under rule 17, the court power to adjourn the appointment of a receiver 
at once into chambers. He always adopted that course with regard to 
receivers, and he intended to apply the same practice to the appointment 
of provisional liquidators. There would be no necessity for a certificate, 
but the chief clerk could complete the order at once, on being satisfied of 
the fitness of the person proposed. —Soxicrrors, Cunliffe, Beaumont, § 
Davenport ; W. W. Wynne § Son. 





R. 8. C., 1883, orp. 65, n. 1—Pxrrrion FoR APPOINTMENT OF NEW |TRUs- 
TEES—Costs—REPRESENTATIVE OF DECEASED TRUSTEE—REFUSAL TO APPOINT 
NEW TRUSTEES UNDER Section 31 or Conveyanctne Act, 1881.—In a case 
of In re Knight's Trusts, before Pearson, J., on the 17th inst., the question 
arose whether the representatives of a deceased trustee could be ordered 
to pay the costs of a petition under the Trustee Act for the appointment 
of new trustees. A sum of stock was bequeathed bya testatrix to a 
trustee on trust for a married woman for her life, and after her death on 
trust for her children. During the life of the original trustee, and for 
some years after his death, the tenant for life received the dividends under 
a power of attorney which had been given by him to her bankers, the 
Bank of England continuing to act on the power in ignorance of his death 
and its revocation thereby. Ultimately the bank received notice of his 
death, and thereupon they declined to act on the — any longer, and 
the tenant for life was consequently unable to obtain payment of the 
dividends. Her solicitor, on her behalf, applied to the executors of the 
executor of the original trustee (one of these executors being himself a 
solicitor) to assist him in obtaining payment of the dividends to the tenant 
for life. Difficulties were raised as to her title, but at length the executors 
assented to a transfer of the fund into their own names, and it was trans- 
ferred accordingly. They were then requested by the solicitor of the 
tenant for life to execute a power of attorney to enable her bankers to 
receive the dividends, but ae delay again took place. At length the 
solicitor of the tenant for life threatened the executors with legal pro- 
ceedings, and finally served a notice on them requiring them to exercise 
the power, conferred by section 31 of the Conveyancing Act, 1881, of ap- 
pointing new trustees of the will of the original testatrix, and to transfer 
the stock to the trustees so ne: The executors raised difficulties as 
to the title of the tenant for life, and ultimately, in November, 1883, the 
petition was presented. The executors had never asserted any claim to 
the fund on behalf of the estate of their testator or of his testator. The 


petition asked for the appointment of two new trustees, and an order vest- 
ing in the new trustees the right to call for a transfer of the stock, and that 
the executors might be ordered to pay the costs of and incident to the petition. 


It was urged that though, as was held in In re Primrose (23 Beav. 59), there 
would have been no jurisdiction to order the executors to pay the costs of 
the petition, yet that, under the Judicature Acts, the vourt had a larger 
power, ially ving separ. to rule 1 of order 65 of the Rules of 1883, 
which provides that, ‘‘Subject to the provisions of the Acts and these 
Rules, the costs of and incident to all —- in the Supreme Court, 
ening the administration of estates and , Shall be in the discre- 
tion of the court or judge ; provided that nothing herein contained shall 
deprive an executor, administrator, trustee, or mortgagee, who has not 
unreasonably instituted or carried on or resisted any proceedings, of any 
right to costs out of a particular estate or fund to which he would be en- 
titled wage ge | to the rules hitherto acted upon in the Chancery Division.”’ 
Pgarson, J., thought that the conduct of the executors had been shock- 
ingly vexatious. é transfer of the stock into their names as represen- 
tatives of the original testatrix was made with their assent, and that 
way they practically accepted the trusts of her will and were bound to 
pay es pipeanean ty! ps the tenant vp ece 7 request mete: to them to 
execute a er of attorney was as simple an & request as was ever 
made. Though they were executors and also alsiny Saptiess of their 
own testator, and had never made any claim to the fund on behalf of his 
threatened vith logel tes oom, by at for life 
rea w gs executor tenant 
they asked for more information as to her title, and thought it right (one 
of them being a solicitor) to put the matter into the hands of an 





aie 
a 





as 






g* 








J 





ae 





tat 





4 





= 
+ 





ij 






to be 


ag eS 


5 
= 


| pSSese Fe Fees 2222 2! 

























os: Gib 


| Dec: 22, 1883. 


THE! SOLICITORS’ JOURNAL. 












The only. object of this, so far as his lordship could see, was to 


For some months he had been endeavouring 
to get the dividends for her, and he had failed, not through any fault of his 
own. Under these circumstances the petition became » and it 
was a matter of course to appoint new trustees and to make a vesting 
order, or to direct the executors to transfer the stock to the new trustees. 
Tt was said that the executors ought to pay all the costs of the petition, 
and, in honour, his lordship thought they ought. On the other d, it 
was said that they were trustees, and had done nothing wrong, atid ought 
to be paid their costs out of the fund. His lordship that the old 
rule remained in force, that.a trustee who had discharged his duties properly 
was entitled to his costs out of the trust fund. It was contended that the 
trustees ought be ordered to pay the costs on these grounds—(1) because 
they were asked to exercise the power of appointing new trustees conferred by 
the Conveyancing Act, and they refused or neglected to do so. His lord- 
did not think he could order them to pay costs on that ground, for he 
id conceive many cases in which a representative of a deceased repre- 
sentative of a deceased trustee might be well advised to do nothing to 
constitute himself a trustee. The second ground was that, after the 
transfer into their names, the executors were trustees of the fund, and, 
as such, bound to pay the dividends to the tenant for life. His lordship 
was of opinion that that was their position, and, if the petition had simply 
asked for payment of the dividends, he should have made the executors 
pay the costs. But the petition was for the appointment of new trustees, 
and, being of opinion that the executors were not bound to exercise the 
power given to them by the Conveyancing Act, he could not order them 
to pay the whole of the costs of the petition. But he should order them to 
y so much of the costs as would have been incurred by a petition simply 
br payment of the dividends, and should give them no costs.—Souici- 
rors, J. P. Murrough ; Edward Kennedy. 





JUDGES’ CHAMBERS, 
QUEEN’s BENCH DIVISION. 
(Before FIED, J.)” 

Dec. 17.—Rooney v. Whiteley. 


Arbitrator—Referee—Procuring attendance of witnesses—Ord. 36, r. 
49—3 & 4 Will. 4, c. 42, s. 40. 


In an arbitration, other than a reference to an official or special 
referee, there is no power to enforce the attendance of witnesses by 


subpoena. 

This was an application for leave to issue subpoenas, instead of a judge’s 
order, for witnesses to attend before an arbitrator. 

Master Jenkins had refused the application, but had made an indorse- 
ment on the summons that the question was one of importance and seemed 
to be a proper one to be decided by a judge. The master had made the 
following note with reference to the application :—‘‘ The 3 & 4 Will. 4, 
c, 42, ss. 39 and 40 (which sections are still unrepealed), apply to any 
arbitrator or umpire appointed ‘ by or in pursuance ofany rule of court or 
judge’s order or order of Nisi Prius in any action,’ or ‘by or in pursuance 
of any submission to reference’ (to be made a rule of court), and, by sec- 
tion 40, when any reference shall have been made by any submission, any 
judge by rule or order may compel the attendance of witnesses; but only 

r two consecutive days, to be named in the order. Before this statute 
there was no mode of compelling the attendance of a witness before an 
arbitrator (Wansall v. Southwood, 4 M. & R. 359). By the Common Law 
Procedure Act, 1854, which, by section 3, gives power to refer after writ 
and before trial, on application by either y, and by section 6 gives 
power to the judge to refer compulsorily at the trial, the proceedings under 
any such arbitration, except as otherwise directed by the Act or by the 
submission or document, is to be conducted, as to the attendance of wit- 
nesses, &c., as upon a reference by consent under arule of court or judge’s 
order—i.e., by an order of a judge.’’ The note then referred to ord. 37, 
tr. 7, 20, 28; ord. 36, rr. 10, 49, 50, and proceeded: ‘‘ It will be seen that 
ord. 36, r. 49, only boing to ‘a trial before a referee.’”? This raises the 
question whether rule 49 applies to any reference other than a trial by a 
teferee (official or special) of an pr ee Py apc whether it applies to 
references to arbitration under a submission or agreement to refer, which 
are provided for, as to the attendance of witnesses, by the unrepealed 
section 40 of the 3 & 4 Will. 4, c. 42. Another question is whether, having 
regard to the other rules of this order, which apply only to official or 
special referees, and to rule 10 and the word ‘ trial,’ this word ‘ referee’ 
must be held to mean an ‘ official or special referee’ only ; ly as the 
words of the old rule providing that the tribunal of the referee should not 
be a public court of justice are omitted in the new rule.” 

The question, therefore, to be determined was whether a subpoena for the 
opens ig of witnesses before an arbitrator appointed by consent could 

nt 

In support of the application, it was urged that a large number of the 
judge's orders would be duces tecum, and a separate order would be required 

each witness, while in swbpenas three names could be given in one; 
that a judge’s order can only be returnable for two days, while a subpoena 
once issued and served holds good for the sittings, and a witness is bound 
to attend on receiving notice; and that the issuing of subpenas was less 


— than obtaining a judge's order. 
ILD, J,—I have come to the conclusion that the master’s decision is 





e solicitor of the | in this 
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agreement to refer within 
section 39 of that Act, any submission to reference which it has been 
agreed shall he made a rule of court cannot be revoked without the 
leave of the court. Then, lp erninen yanetecnet, oo hee | set area to 
any judge, by rule or order, to command the and examination 
of any person or the production of any documents. My attention has been 
called to the fact that a form of order for the attendance and examination of 
witnesses before an arbitrator is in the to the Rules (App. 
K., No. 25), which is in favour of the view that necessity for such an 
order has not been sw ed. It did at first seem to me that the words 
of ord. 36, r. 49, were large enough to include the attendance of witnesses 
in an arbitration such as this; but all the rules of that order tend to 
show, and I think do show, that ‘‘a referee’? mean only an official or 
special referee. I can, myself, see no reason why the attendance of wit- 
nesses should not be enforced by subpena in references other than those 
before an official or special referee. If it is thought desirable, 
the-rule may be amended in this ; but until such alteration 
the old practice must prevail of obtaining a judge’s order for the attend- 
of witnesses before an arbitrator. . 
No order. 
Solicitor for the applicant, C. St. John Roche. 


Dec. 17.—Duff v. Valentine ; Fenner, Claimant. 


Bill of sale—Grantor to produce on notice policy of insurance and 
receipts for rent—Bills of Sale Act Amendment Act, 1882, s. 7, 
sub-section 4. 

This was a sheriff’s interpleader summons, referred by the master to the 
judge for his decision, all parties consenting. 

The claimant relied upon a bill of sale on the goods seized by the 
sheriff, given to him by the execution creditor. In the bill of sale there 
was a provision that the ages pe! should keep the chattels thereby 
assigned insured against fire, ar a provision that if he should not, 
‘* without reasonable excuse upon in wri by the said mort- 
gagee, produce to him the last receipts of the mortgagor for rent, 
rates, and taxes, or the said policy of insurance, or the receipt for the 
current premiums thereon,’”’ it should be lawful for the 
enter et seize the said chattels. The bill of sale concluded the 
following proviso :—‘‘ Provided always that the chattels hereby 


ta 





shall not be liable to seizure or to be taken of by the said mort- 
(ate Se any cause other than those specified in section 7 of the Bills of 
e Act Amendment Act, 1882.” 

Hi d- Chambers, for the execution creditor.—This bill of sale is void, 
as it contains a provision which is an it of section 7 of the 
Bills of Sale Act, 1882. By that section there is to be no seizure under a 
bill of sale for any cause other than those therein mentioned. One of 
the causes therein mentioned is (sub-section 4), ‘‘ If the “ shall not, 
without reasonable excuse, upon demand in writing the grantee, 
produce to him his last receipts for rent, rates, and taxes.’’ This bill of 
sale provides for seizure if the tor does not also produce his policy of 
insurance and receipt for premiums. 

He cited Davis v. Burton. 

Horne Payne, for the claimant. 

Fretp, J.—I am of opinion that this of sale is good. I think that 
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bill 
the words which have been inserted in this case 
that were inserted in Davis v. Burton, which were directly 
policy of the Act. In this case it was considered prudent that the 


li 


should agree to insure fire; and in order to effect to that 
agreement it was provided that he should show his and receipt for 
premiums when called upon to do so. If a security of this kind is to be 
supported at all, the creditor onght to have Se pr to see that the 
property is properly protected. ere might have some in 
upporting this bill of sale but for the proviso at the end of it; I 
however, that that proviso rid of any such difficulty. 

rder :—Sheriff to withdraw; execution creditor to pay claimant's 


Solicitors for the claimant, Aforley ¢ & 


tor 

costs. 

Solicitors for the execution creditor, epee § Son. 
Solicitors for the sheriff, Maynard ¢ Burchell. 





Nov. 23, 28; Dec. 15.—Davy and another v. Price. 
Receiver’s remuneration and costs—Liability of mortgagee. 
Where a receiver has been appointed, has taken ion, and has 
received the rents with the knowledge of a morigagee, such mort- 
is only entitled to the rents in the receiver’s hands after 
Slictlen of the receiver's remuneration and expenses. 


that the 
balance of the rents amounting to £63 7s. 10d. is to the first 
mortgagee, A. B. de Chastelaine, in reduction of the sum due to him, 
and, therefore, I have net allowed the ssesirer any. SaRUnetsaat, nor 
have I allowed the costs of the order of the 13th of 

the receivership. The plaintiffs, on the 6th 





* Reported by A. H. Brrruxston, Esq., Barrister-at-Law. 





judgment against the defendant for $2,073 15s. 94. 
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and the sheriff made a t Petey, 1883, Upon the 
of the plaintiffs, on the 13th of Fe ; » an Oo} was 
a receiver of the rents and profits of nine leasehold 
ect to the rights of prior incumbrancers. The receiver took 
from the date of the order, and received the rents until the end 
of October, 1883, with the knowledge of the first mortgagee. The first 
mortgagee then took ion, and the receiver came out. The receiver 
then prepared his account, which showed a balance of receipts over pa - 
ments amounting to £63, which was insufficient to pay the claim of the 
first oe The master held that the first mortgagee was entitled 
to the whole of this balance without any deduction for the remuneration 
or costs of the receiver. 


F. Praed (Levett with him), in support of the appeal.—The receiver is 
entitled to his remuneration as against the first mortgagee, who remained 
quiescent while the receiver entered into possession and received the 
rents. The receiver is not an agent of the plaintiffs, but an officer of the 
court, appointed not in the interests of any individual, but in the interests 
of the persons who may be found to be entitled to the sums which he 
receives. The matter should be referred back to the master to fix the 
remuneration to be paid to the receiver, and to tax his costs of the order 
appointing him receiver and of the receivership. 

He cited Walker v. Bell (2 Madd. 21) ; Kerr on Receivers, p. 133. 


C. C. Scott, for the first mortgagee.—The interest of the first mortgagee 
in full is a first charge on the balance in the receiver’s hands. The pro- 
vision in the order appointing the receiver, that he is.to keep down the 
interest uvon the prior incumbrances, means that the mortgagee is to be 
paid in gross. This receiver was sypcinted behind the back of the mort- 
gage, on behalf of the plaintiffs. Before the receiver passed any accounts 

e first mortgagee took possession. The caseof Walker v. -Beli, cited on 
the other side, shows that the rights of the receiver are subject to the 
rights of the mortgagee. 

He cited Re Regent’s Canal Ironworks Company, Ex parte Grisel (L. R. 
3 Ch. D. 411). 


Frexp, J.—I am of opinion that the receiver’s accounts must go back 
to the master to be reviewed. The matter stands in this way :—The 
jadgment creditor having obtained judgment against the judgment debtor 

, and there being no means of satisfying that judgment by an ordin- 
ary execution—that is, there not being any property that could be taken 
under an élegit, he obtained an order for equitable execution—that is, he 

a receiver appointed, who was to receive the rents and profits of certain 
hold og whe which the judgment debtor was entitled, to pass 
his accounts from time to time, and to apply any balance in his hands 
towards satisfaction of the judgment debt. But when the order was made 
appoititing the receiver it was foreseen that he might find prior incum- 
brancers in possession of the premises; and it was therefore expressed in 
the order that it was not intended to deal with any mortgagees in posses- 
sion or who should think proper to take possession. So far I have nothing to 
do with any mortgagee until he takes possession. Then it was thought 
that there might be mortgagees who would not take possession, and so a 
‘was inserted that the receiver, out of the rents and profits, was 
to down the interest upon the prior incumbrances according to their 
. It seems to be doubtful whether a clause in this precise form 
should have been inserted; but I need not consider that now. From the 
time that the receiver knew there was a mortgagee not in possession, that 
provision would operate as a species of trust. The receiver went into 
possession under the order, received the rents and profits, and went before 
the master to pass his accounts. At that time the first mortgagee had 
taken possession; and he attended before the master, as I am 
now satisfied he had a perfect right to do, although I had 
at first some doubt about it. The master disallowed the receiver's 
remuneration and costs; and from that decision this appeal is brought. 
It was argued before me that the mortgagee is not liable to pay these sums 
of a Unquestionably he is not liable per se, because his is the 
better title. Therefore, if this was a question of the stronger title pre- 
vailing over the weaker one, there would be no doubt but that the title of 
peice mony a should prevail. But I am of opinion that that is not the 
question here, because the mortgagee did not take possession, which, as a 
rule, a mortgagee never wishes to do. There are three persons whose 
relative tions must be considered. There is the man who is the real 
owner, the mortgagee ; the man who is no owner at all, the mortgagor; 
and the tenant, who is often the tenant of the mortgagor. Now the tenant 
is justified in paying his rent to the mortgagor until the mortgagee takes 
; and a court of equity would never have ordered a tenant to 
fy again rentsopaid. The mortgagee, by standing out of possession, 
led other people to contract with the mortgagor, and has not interfered 
to prevent the mortgagor receiving the rents. That is the state of things 
where there is no receiver ; and if, in this case, instead of a receiver having 
been appointed, the mortgagor had gone on receiving the rents, the 
deuten certainly could not have sued the tenants, though it may be 
whether he could not have recovered them from the mortgagor. 
A receiver, however, was appoiuted here ; and he comes in as a kind of 
middleman. The mortgagee might say, if he liked, thet he would have 
nothing to do with the receiver. But if he comes in and attorns, as it 
were, claiming the money in the receiver’s hands, he cannot do that 
ae the expenses of the receiver. The receiver is entitled to 
say that t money which he has in his hands is the amount of the 
rents which he received, less his costs. Therefore, the matter will be 
referted back to the master to allow the items in question. 
- Decision reversed ; costs to be costs of receiver in passing the actounts. 
Solicitors for the plaintiffs, Green ¢ Cheese. 


Solicitors for the mortgagee, Drake, Son, ¢ Parton. 
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Dec. 13, 18.—Delaroque v. 8.8. Oxenholme & Co. 


Costs of examination before trial—Claim for extra wages under Mor. 
chant Shipping Act—43 & 44 Vict. c. 16, s. 4, sub-section 4, 


Where a plaintiff has obtained an order for his examination and hag 
been examined before the trial, but ultimately attends at the trial ag 
@ witness, the costs, both of the examination and of the attendance, 
may be allowed if both were reasonably incurred. 


This was an @ from Master Hodgson’s disallowance of certain items 
in the plaintiffs bill of costs. 

The action was brought by a sailorto recover wages and penalties. He 
had been examined before the trial on the ground that he was about to 
proceed to sea, but, having returned from his voyage before the trial, he 
was advised to remain in England and give his evidence viré voce, which he 
accordingly did. The master had disallowed the costs relating to the 
plaintiff's examination, the costs of his detention for the purpose of being 
examined, and-the costs of his detention for the purpose of gi 
evidence at the trial, for the following reasons :—(1) “I have disallow 
all the items relating to the examination of the plaintiff before the trial, 
on the ground that such order and examination were shown to be 
unnecessary by reason of the deposition not being used at the trial, 
according to what is the general rule in such cases; and I see no reason 
why that rule should not be yo in the present case. It was quite 
proper that the order for the plaintiff’s examination before the master 
should be obtained in order to save the cost of his being detained as a wit. 
ness up to the time of the trial, but he ought to have acted upon that order 
and have used his deposition taken orally upon that examination, instead 
of preferring to remain and give his evidence at the trial. I have always 
ciuleretood the practice to be that the deposition of a witness taken under 
commission or order for his examination cannot be put in at the trial, 
unless the witness is either absent from the country or unable to attend 
from illness or other reasonable cause; and if the deposition is not used, 
the costs of procuring it cannot be allowed against the opposite party.” 
(2) ‘*I am of opinion that, if I am correct in disallowing the cost of the 
examination of the plaintiff before the master as being unnecessary, I 
cannot allow the cost of his detention to be so examined.” (3) ‘‘ I should, 
in ordinary circumstances, have considered that the plaintiff might be 
allowed the expense of his being detained in order to give evidence at the 
trial, but I think there are two objections to this allowance in the present 
case :—(1) The plaintiff ought to have used his deposition before the 
master instead of : remaining to give evidence at the trial, and so have saved 
the expense of his detention ; (2) there is a more serious objection—viz., 
that this action being brought under the 43 & 44 Vict. c. 16, s. 4, sub- 
section 4, and the plaintiff having recovered a verdict for his wages up to 
the date of the verdict, he has in fact been paid his wages during all the 
time that he remained on shore previously to the trial, and cannot, there- 
fore, claim to be paid any further sum by the defendant in respect of his 
detention during that time. No doubt the Divisional Court have, by con- 
sent, reduced the amount of the verdict to £50, but that is expressly stated 
to be in full of all demands in the action.”’ 

Dec. 18.—Fre.p, J.—This was an appeal from the master’s disallow- 
ance of certain costs. The action was brought by a sailor to recover 
wages, and he obtained an order for his examination as a witness, on the 
ground that he was about to leave England on a voyage. He was exam- 
ined, and did leave England ; but he came home again, and stayed in 
England until the cause was tried. He did this because the trial was 
then coming on, and because he naturally preferred to give his evidence 
vivd voce to having it read. He gota verdict which included his wages, 
and which was subsequently reduced toa gross sum of £50. Under these 
circumstances he carried in his bill of costs. The master has disallowed 
all the items relating to his examination, the costs of his detention for 
that examination, and the costs of his detention to give evidence at the 
trial. The question is, whether the master was right in this. Nobody 
disputes that it was quite reasonable that the plaintiff should obtain 
an order for his examination before the trial. Nor is it disputed that 
time was spent in waiting, and that he properly waited for that examin- 
ation. The master has disallowed these items, on the ground that they 
were not used. It was said in argument that this was done by reason of 
a rule that the costs of a proceeding could not be allowed unless it was 
actually used for some purpose. I should require to be better satisfied of 
the existence of such a rule than I am at present before I acceded to it. 
I cannot follow the argument that, simply because a proceeding has not 
been used, there should, therefore, be no costs allowed with regard to it. 
I can understand that its not being used may be very good evidence of 
its being unnecessary, in which case, of cuurse, it should be disallowed. I 
think that there was nothing improper in this case in the plaintiff’s being 
examined at the trial instead of using his evidente taken on commission, 
more especially as by an amendment in the defence after the commission, 
a distinct allegation was made that he had misapplied Government stores, 
the previous allegation being only that he had misapplied the defendant’s 
stores. There had been no "og of his evidence on commission directed 
to the question whether he had misapplied Government stores, and 
it was much better for him to stay and give his evid@nce and be cross- 
examined on that point. I think, therefore, that he ought to have his 
costs of the examination, and his costs for waiting for the 
examination. Then as to his costs of waiting to give evidence 


y. The master has disallowed these for two reasons. I have 
already dealt with the first, which is, that his évidence taken on 
ion should have been read; the second reason is, that he has 
recovered a verdict for his the time that he remained on 


wages during 
shore previous to the trial. But the two remedies are not ad idem. The 
master was asked to allow the plaintiff his expenses of being on shore 
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while he was waiting for the trial ; the Act enables him to recover 
earned up to the time < pes 
ore, 


aouelly ent of the wages 
hey e master’s order must, there be reviewed as to this item 
also. 


Order to review taxation. F 
Stay of execution for fourteen days; the amount of the allocator to be 
to the plaintiff's solicitor on his personal undertaking to return any 
Pook subsequently taxed off. 
Solicitor for the plaintiff, Robert Greening. 
Solicitors for the defendants, 7. W. Wynne § Son, for Simpson § North, 


Liverpool. 





Dec. 18.—Crosland v. Routledge and another. 


Payment into court with a denial of liability—Acceptance of sum paid 
in in satisfaction of claim—Right to tax costs . 22, rr. 6, 7. 


Where money is paid into court with a denial of liability, the accept- 
ance of the sum so paid in in satisfaction of the claim does not entitle 
the plaintiff after four days to tax his costs under ord. 22, r. 7. 


This was an appeal from the master’s order, refusing to tax the plain- 
tiff’s costs. 

The action was brought by the indorsee of a bill of exchange st 
the acceptors. The statement of defence denied the acceptance, alleged 
fraud on the part of the person who had indorsed to the plaintiff, and set 
up an agreement by which the bill was not to become payable until after 
the date at which the action was commenced. The defendants also brought 
the amount of the bill and interest into court, without admitting their 
liability in the action. The plaintiff gave notice to the defendants in the 
prescribed form that he accepted the sum so paid in in satisfaction of his 
claim, and, after the expiration of four days, applied to tax his costs. 

The master refused to tax the costs. 

L. E. Pyke, for the plaintiff.—The plaintiff is entitled to tax his costs 
under ord. 22, r. 7. ‘The entire claim is satisfied by the sum paid in, and 
the defence set up is bad in law. 

Jackson, for the defendants. 

Fretp, J.—The liability of the defendants is denied in their defence, 
and the plaintiff has no judgment against them. Under these circum- 
stances there can be no liability on their part for costs. Ord. 22, r. 7, 
does not apply to this case, because payment into court with a denial of 
liability does not satisfy the words “‘in case the entire claim or cause of 
action is thereby satisfied.’’ Rule 6 of the same order provided that where 
a payment into court is made with a denial of liability, the plaintiff may 
accept the sum so paid in, and thereupon all further proceedings, except 
as to costs, shall be stayed. The proceedings, therefore, are not stayed as 
to costs. 

Appeal dismissed, with costs. 

Solicitors for the plaintiff, Eiiis, Son, § Crossfield. 

Solicitors for the defendants, Preston ¢ Co. 





Dec, 18.— Westerman v. Rees; Jones, Claimant. 


Interpleader—Summary order of master—No appeal—Ord. 57, rr. 
8, 9, 11. 


This was a sheriff’s interpleader summons, upon which the master had 
made an order barring the claimant. It appeared that the claimant, who 
claimed under a bill of sale, had asked the master for an issue, and that 
the execution creditor, on the other hand, had requested him to decide 
the matter summarily. The master dealt with the matter summarily, and 
barred the claimant, on the ground that the consideration for the bill of 
sale was improperly stated. 

English Harrison, for the claimant, submitted that there was an appeal 
from this decision. The execution creditor alone asked the master to 
dis of the matter. The question was one of law within rule 9. 

1eLD, J., held that, the master having dealt with the matter summarily, 
the case came within ord. 57, r. 11, and that, in such cases, there was no 
appeal from the master to the judge. 

Appeal dismissed. 

Solicitors for the sheriff, Ad/en § Co. 

Solicitor for the claimant, Grifith Jones. 

Solicitors for the execution creditor, Collyer-Bristow ¢ Co. 





On Monday last Sir James Bacon, having disposed of the appeals in the 
day’s list, said this was the last time that he would sit as Chief Judge in 
this court. During the thirteen years he had filled the office of Chief 
Judge he had always reecived the able and ready assistance of his friends, 
the registrars, and of a learned and intelligent bar. He must acknow- 
1 also the valuable services of the officials, coporialy, of Mr. Falkner 
and Mr. Austin, and he now bade them all farewell. Mr. Winslow, Q.C., 
desired, on behalf of the bar, to pea, gre their acknowledgments to his 
lordship for his unfailing courtesy and kindness, and their admission of 
the ability which he had always exhibited as Chief Judge of that court. 
Although a new era was being inaugurated, he hoped that the relations 
which had so happily subsisted between his lordship and the profession 
would not be altonether severed. Mr. W. W. Aidri the official soli- 
citor, also expressed his thanks on behalf of the solicitors of the court for 
the kindness they had always received at his ae hands, and testified 
their admiration of his abilities as a judge. lordship bowed his 
acknowledgments, and retired, 


CASES OF THE WEEK. 


Banxruprcy—FravpuLent Prererence—“Jvuprorat PRockEpine svr- 
FERED ’’—Non-ENTRY OF APPEARANCE TO SPECIALLY-INDoRSED Warit— 


Jupement ny Derautt—E.ecrr—Banxrvrtey Act, 1869, s. 92.—In a case 
of Ex parte Lancaster, before the Court of on the 14th inst., the 
question arose whether the omission, to enter an. 

toa ——— writ rendered the judgment by 

thereon by the plaintiff, and the t proceedings by elegit, as 
against the trustee in the defendant, under section 92 of 
the Bankruptcy Act, 1869, as being a ‘‘ judicial suffered 

the debtor with the view of the j . Ind 
1882, the debtor was in difficulties. He was to T., his father-in-law, 


entered on behalf of the debtor, and, on 
judgment for £3,147, and 
under which, re the erty 5 
goods. The in ition un e ’ 
when the debtor's goods, valued at £1,983, were delivered by the Seat 
T. in satisfaction of his debt to that exten 
debtor filed his petition, under which his creditors resolved 
dation by arrangement and appointed a trustee. The debtor had 

T.’s solicitor before and in reference to the action, but he had not com- 
mitted any act of bankruptcy before the filing of the liquidation petition. 
The trustee in the liquidation applied to the county court 
declaring the judgment in the action and the proceedings 


§ 
F 
E 
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as against him under section 92. The judge of the county court refused 
the application, but without costs. He was of t the trustee 
had not proved that the proceedings were taken with the view of pre- 
ferring T., though he thought the circumstances and that the 


trustee was justified in having them ee cree Bacon, 6... dismissed 
the trustee’s appeal fyom this decision, with costs. of 
(Corrox, Linpiey, and Fry, L.JJ.) affirmed this decision. Oorron, +4 
was of opinion that the trustee not made out his case. Nodoubt the 
circumstances were suspicious. The debtor was in 

and he consulted a solicitor, who was his father-in-law’s solicitor. 


ther-in-law had told him to do so at his expense. Then, the 
enersinclaw consulted the solicitor as his own solicitor, and took pro- 
ceedings against the debtor, undoubtedly with the view of himself 
secure. But what the court had to was whether the acted 


as he did with the object of giving his father-in-law a — It 
must be the substantial object.. His lordship was much impressed with 
this, that, at the time when these p took place, no act of bank- 
ruptcy had been committed, and no other creditor was in 
take p’ ings in bankruptcy against the debtor. It might have beena 
very different matter if some other creditor had been in a position to do 
this. The debtor was asked why he did not appear to the writ, and he 
gave what a to his lordship not an unreasonable explanation, 

he did not his father-in-law would proceed to extremities. It 
incumbent on the trustee to show that the non-entry of an “Piought in 
the action was with the view of preferring the father-in-law. the 
circumstances were suspicious, his lordship thought that there was not 
sufficient to justify the court in coming to that conclusion. LinpiBy, 
L.J., was of the same opinion. He said it was quite there was no 
secret understanding between the debtor and his -in-law and his 
solicitor. The solicitor was & _ ee deal too wary for that. The 
explanation was that the debtor hoped on to the end, and never believed 
that his father-in-law would proceed to extremities. There was no 
occasion for the debtor to file his petition when he did, and, if he had not 
done so, this question would never have arisen. Fry, L.J., concurred.— 
Souicrrors, Wilkinson ¢ Son ; H. Montagu. 
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Vaupiry or Norice—Uurra vires Osy 2 

Cravszs Act, 1845, 8. 70.—In a case of The Isle of Wight Railway Company 
v. Tahourdin, before the Court of A: on the 17th inst., a question 
arose as to the validity of a notice of an extraordinary of the 
shareholders of a railway company, called by some of the 

under the powers conferred by gection 70 of the es Clauses Act, 
1845, on the refusal of the to call an extraordinary ¥ 
The proper number of shareholders served 
requiring them to call an extraordinary 
the following purposes—(1) to appoint a 
working and management of the railway, 
expenses; to empower such committee to all or 

duties of certain officers of the company, and to remove any of the officers 
or servants of the and appoin to 


t 
uire the directors to out of 
qunaniiinns (2) to remove (if it should be considered necessary or 
dient) any of the present directors, and to elect directors to fill any 
The directors issued a notice summoning to 
demand for the a tment of a committee, 
ingly held, at the tment of a committee was 
shareholders who had fe ae 
in the meeting, then issued a notice of their own, 
an extraordinary meeting, the objects of the 
notice in the same terms as m 
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then brought on behalf of the company to restrain the holding 
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— meeting as a meeting of the company. Kay, J., was of opinion 

the powers which it was proposed to give to the committee were ultra 

that the notice was insufficient, as regarded the removal of 

directors, in not stating the names of the directors whom it was proposed 

to remove, and he granted the pe asked for. The Court of Appeal 

(Corrox, Lixpiey, and Fry, L.JJ.) reversed this decision. They were of 

that, though it was possible that ultra vires resolutions might be 

passed under the notice as it stood, yet it was possible that the proposed 

might be carried out in a legal way, and that, therefore, the 

of the meeting ought not to be prevented. Their lordships were 

also of opinion that, as regarded the removal of direetors, the notice was 
sufficient.—Soxicrrors, Beale, Marigold, § Co. ; Tahourdin §¢ Hargreaves. 





Pracrice—Orper ny ConsEntT—RIGHTTO WITHDRAW CONSENT BEFORE ORDER 
PASSED AND ENTERED—TI'AcTs NOT sTATED TO Court.—In a case of Harvey v. 
The Croydon Union Rural Sanitary Authority, before Pearson J., on the 14th 
inst., the question arose whether, when an order had been made by con- 
sent, without the facts being opened to the court, the consent could be with- 
drawn before the order had been drawn up, passed, and entered. The 
action was brought to restrain the defendants from pulling down or other- 
wise interfering with some houses belonging to the plaintiffs. An injunc- 
tion was granted on motion on the 8th of August until after the 15th of 
August, and on the 15th of August the motion was brought on again 
before Pearson J., as Vacation Judge, when, without the facts being 
opened to the court, an order was taken by consent that the motion should 
be treated as the trial of the action and a perpetual injunction granted. 
Before the order had been passed and entered, the defendants’ solicitors 
wrote to the plaintiffs’ solicitors, stating that the instructions given to their 
counsel to consent had been given under a misapprehension, and that they 
withdrew the consent. The registrar declined to proceed with the order with- 
out the direction of the court, and the plaintiffs then moved for an ordcr that 
the drawing up, passing, and entering of the original order should be pro- 
ceeded with, and that the defendants might pay the costs of the :otion. 
Pzarson, J.; refused the motion. He referred to Rogers v. Horn (26 W. R. 
432) and Trotier’s Claim (28 W. R. 125, L. R. 13 Ch. D. 261), and said 
that, if the facts had been stated to the court, a judgment by consent 
would be binding; but, when the attention of the court had not been called 
to the facts, and the court had exercised no judgment, the consent could 
be withdrawn at any time before the order had been passed and entered. 
But his lordship declined to give any costs of the motion. Attorney- 
General vy. Tomline (26 W. R. 188, L. R. 7 Ch. D. 389), Davis v. Davis (28 
W. R. 345, L. R. 13 Ch. D. 861), and Holt v. Jesse (24 W. R. 879, L. R. 
3 Ch. D. 177) were referred to in the course of the argument.—Soticrrors, 
Corsellis, Son, § Mossop ; Henderson & Buckle. 





Junispicrion—Lorp Camprett’s Act (9 & 10 Vicr. c. 93)—AMENDMENT 
Acr or 1864 (27 & 28 Vicr. c. 95)—Acrion ny Exrcurors—AcrTion com- 
PROMISED — APPoRTIONMENT. — In the case of Bulmer v. Bulmer, before 
Chitty, J., on the 12th inst., the aww arose as to the jurisdiction of 
the court to apportion a sum paid to the executors of a deceased testator 
by the Great Western Railway Company for damages under Lord Camp- 
bell’s Act. It appeared that the testator’s death, which occurred in 1874, 
was y an accident on the company’s line, and the executors 
making a claim under the Act within the period limited thereby, the 
matter was com ised by the company, who paid £2,000 to the execu- 
tors, and no action was brought. It is enacted by Lord Campbell’s Act 
that the action for damages shall be brought in the name of the executors 
or ee ong eee for the benefit of the deceased’s husband, 
wife, parent, and child (which term includes grandchild), and in eve 
such action the jury may give such damages as they may think poopertheatsl 
to the injury resulting from such death to the parties respectively for 
whom, and for whose benefit, such action shall be brought. There is 
neither, in Lord Campbell’s Act, nor in the Amendment Act thereto of 
1864, any provision for the apportionment of a sum received under a 
compromise of a claim made under the statutes. The testator was twice 
married, and had a large — by each wife. The children of his first 
marriage were all of age, and had been put out in the world by the testa- 
tor; some were dead, leaving infant children, and one was an undischarged 
bankrupt. The children of his second marriage, one of whom was a 


ge, gave the residue of his pro’ 
for life or widowhood, with remainder to such of his children 
iage as should attain the age of twenty-one years, or, 

being daughters, should marry under thatage. His widow was made an 
execatrix. The executors had not delivered to the railway company any 
particulars as to the persons on whose behalf the claim for damages was 
made, nor was there anything to show upon what principle, or by what 
means, the sum paid had been arrivedat. Currry, J., said that, although 
statutes provided no machinery for a ionment of the sum re- 
covered other than by assessment by the jury, yet it was clear that 
where, as in the present case, all the parties on whose behalf the action 
could , and amongst whom the sum obtained could be divided 
to statutes, were before the court, and submitted themselves 

there was nothing which prevented the court, in the 

of its general jurisdiction, from apportioning the fund. He was 

that the sum received might, on the whole, be considered as 
loss incurred by the deceased’s widow, and his children 
class of persons the testator had bequeathed the most 
considerable part of the estate. The loss incurred by the other members 


F 





of the family was remote and inconsiderable. Nothing, however, 

be said to be payable, under Lord Campbell’s Act, to the trustee of 
bankrupt, for it could not be said to be for the benefit of the f 
that his creditors should receive his share, unless, indeed (which, hows 
ever, was not the case here), what the bankrupt could receive would 
be of material service in extricating him from embarrassment. His lord. 
ship made an order for an apportionment of the whole fund, less certaiq 
small amounts to be paid to members of the family of the first marriage, 
among the testator’s widow and her six children, the widow taking twice 
the share of one child: The costs of all parties were directed to come out 
of the fund.—Soricrrors, Newbon, Harrison, § Co. ; Reep, Lane, § Co; 
Liddiard § Co. ; Aldridge. 





PracticE—ParrTicuLARS—PRoBATE AcCTION—UNsoUNDNESS OF Minp.—Ig 
the Probate, Divorce, and Admiralty Division, on the 18th inst., in the cage 
of Hankinson v. Burningham, an application was made for an order for 
particulars of a defence. The plaintiffs propounded as executors the will 
of William Burningham, and the defendants (who were the widow and the 
heiress-at-law of the deceased) had filedacounter-claim, in which they alleged 
that the will had not been duly executed, and that the deceased at the 
time of its execution was not of sound mind, and they prayed the court to 
pronounce against the will and to declare that the deceased had died 
intestate. On behalf of the plaintiff a motion was now made for an order 
directing the defendants to furnish iculars of the acts of insanity relied 
upon by the defendants in their defence. It was admitted that there was 
no precedent for the order asked for, but it was urged that it was reason-~ 
able that some definite instances of insanity or delusion should be set out 
in the particulars. The application was supported by the counsel of the 
nephew of the deceased, who had intervened in the suit. .For the defend- 
ant it was urged that the particulars asked for might render it necessary to 
give a history of the whole of the life of the testator. Hannen, P., re- 
jected the application, with costs. It had never been the practice to order 
particulars of a plea of unsoundness of mind, and he did not feel at liberty 
to alter the established practice of more than twenty-five years. In his 
own opinion any alteration of the procedure in these cases was undesir- 
able in the interests of justice, since particulars of such defences would 
necessitate a prolixity of proceeding which it was the policy of the court 
to discourage. If a party alleging unsoundness of mind were called upon 
to furnish particulars it would be equally necessary for the opposite party 
upon whom the onus lay of establishing the will to give similar informa- 
tion, and both parties might be required to go through the history of the 
testator’s life. He should greatly regret any innovation in a practice 
which, in his own experience, had never occasioned any inconvenience.— 
Sorictrors, Smith § Eldridge; Jarvis; Gregory, Roweliffes, Rawle, § 
Johnstone. 





THE LIVERPOOL SOLICITORS’ 
BANKRUPTCY. 


Ar the first meeting of the creditors in the bankruptcy of Messrs. Dodge 
and Phipps, solicitors, Lord-street, Mr. George Nicholson (Harmood 
Banner & Son), the receiver under the bankruptcy, read the following 
statement of affairs. There had been, he said, very little time to prepare 
this statement, so that it was not absolutely correct, and he had not any 
deficiency account, neither had he yet had time to balance up the books. 
The statement showed unsecured creditors, £69,848 13s. 7d. ; fully secured 
creditors, £2,529 15s. 6d.; the estimated value of securities amounting to 
the same sum of £2,529 15s. 6d. The trustees of Mrs. and Mr. W. F. 
Dodge’s settlement were creditors for £1,500, secured by mortgage on the 
reversionary interest of Mr. Dodge on Wavertree House, Wavertree. The 
trustees of Mr. R. F. James were creditors for £1,029 15s. 6d., secured by a 
charge on the equity of four houses in Kremlin-drive, and that equity was 
estimated to be of the value of Mr. James’s debt. The claims of creditors 
parrots secured amounted to £2,318 11s. 6d., the value of the security 

eing £800, leaving an estimated deficiency of £1,518 1ls. 6d. There were 
some liabilities which they had not yet estimated. One of these was a 
liability to Messrs. Swelchenberg and another. They advanced £2,400 on 
mortgage on property in Kremlin-drive; and Messrs. Dodge & Phipps 
guaranteed to them the principal and interest until all the houses were 
fully let. One house still remamed unoccupied, and, therefore, the 
guarantee still remained in force, and they could not yet say what amount 
would be proved on the estate regarding it, if any. The liabilities, as far 
as they could ascertain, stood at £71,367 5s.1d. The assets consisted of 
book debts, amounting to about £4,785 14s. 7d., estimated to produce 
£4,000. The furniture, fixtures, and fittings at the office, including law 
books, were estimated to produce £500. Then there was other property, 
consisting of equity in a dwelling-house at Great Crosby, known as ite- 
house, subject to a charge in favour of Mr. J. J. Durrant, to secure @ 
balance of £489 remaining due on an advance of £1,000. This equity 
was claimed by Mr. Bark, who said that Messrs. Dodge and Phipps consti- 
tuted themselves trustees for that, and that he advanced them £400 
specially to repay part of the charge on his property, and that that was so 
paid. The equity was worth £400, but he (the receiver) had not put it as 
an asset, because it was a question whether Mr, Bark would establish his 


contention that it was a trust. Then there were 1,500 £5 shares fully 
up in the Erglodd United Mines Company (Limited), registered half in 
the name of Mr. Dodge and half in the name of Mr. Phipps. He (Mr. 


Nicholson) had not put any value on these shares. The mine was now in 
a very state. A deal of money was owing as wages to the work- 
men, and he was there was no one able to pay them. There were 
also 4,500 6 per cent. debenture bonds of the same mine, in addition to 
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were 1,383 £10 shares, fully paid up, in the Brynn Dithy Lead 
Company (Limited). There were also a number of shares in the 
of the Mountain Mining Company—he had not been able to tell 
many. They were only £2 shares, and the mine was not now 

He had not been able to put any value on these mining shares, because 
was impossible to estimate their value. There were also a ‘number ot 
second mortgages held by the firm on propertr: y in Walton, West Derby, 
and Rock Ferry. These were secon my = es given by builders for 
advances made to them by Messrs. Dodge and Phipps. As to their value 
it was impossible to say, and there had not been any estimate of any des- 
qiption placed on these properties. 








LEGAL APPOINTMENTS. 


Mr. Gzorncz Apzn Happerton Appison, solicitor (of the firm of Neale & 
Bitison), of Coventry, has been appointed Clerk to the Kenilworth Local 
Board. Mr. Addison was admitted a solicitor i in 1873. 

Mr. Tuomas Henry Drx, stipendiary magistrate for the Island of St. 
Lucia, has been appointed an Official Member a of the Legislative Assembly 
of that island. 

Mr. CuristoPHeR Jenkins Dims, solicitor, of Barnsley, has been ap- 

inted Official Receiver in Bankruptcy for the Manchester and Salford 
icts. Mr. Dibb was admitted a solicitor in 1861. He is in partner- 
ip with Mr. Alfred Clegg, the clerk to the Worsborough Local Board. 

Mr. Syep Ameer Att, barrister, of Calcutta, has been appointed a 
Member of the Legislative Council of the Governor-General of India. Mr. 
Ali was called to the bar at the Inner Temple in Hilary Term, 1873. He 
has been for some time chief magistrate for Calcutta. 

Mr. Gzorcz Maia, solicitor, of Oxford, has been appointed Official 
Receiver in Bankruptcy for the Oxford, Banbury, and Aylesbury Districts. 
Mr. Mallam was admitted a solicitor in 1855.. He is a proctor in the 
Chancellor’s Court of the University of Oxford. 

Mr. Ricuarp Hueues Prircuarp, solicitor (of the firm of Hughes & 
Pritchard), of Bangor, has been appointed “eg the Bishop of 
Bangor and Registrar of the Diocese of Bangor. itchard is clerk to 
the county magistrates at Bangor. He was educated at Jesus College, 
Oxford, where he graduated third class in classics in 1871, and he was ad- 
mitted a solicitor in 1875. 

Mr. Hesxetu Booru, solicitor, of Oldham and Hyde, has been appointed 
Official Receiver in Bankruptcy for the Oldham District. Mr. Booth 
was admitted a solicitor in 1872. He is town clerk of the borough of 
Oldham. 

Mr. Atsert Samvet Barzy Epwarps, solicitor, of 11, St.’ Helens-place, 
and of Upton, has been appointed a Commissioner to administer Oaths in 
the Supreme Court of Judicature. 

Mr. Watter Woon, solicitor, of 32, Southampton- -buildings, has been 
a wind a Commissioner to administer Oaths in the Supreme Court of 

Mr. pura Fretp, solicitor (of the firm of Shippey & Field), of Manches- 
ter and Cartmel, has been appointed a Commissioner to administer Oaths 
in the Supreme Court of Judicature. 

Mr. Cuar.es Diver, solicitor and notary, of Yarmouth and Lowestoft, 
has been appointed Clerk to the Magistrates for the Borough of Great 

‘Yarmouth, in succession to Mr. William Holt, deceased. Mr. Diver was 
admitted a solicitor in 1859. He was for several years town clerk of the 
borough, and more recently he has been a member of the Town Council. 
He has also served the office of mayor. 

Sir Gzorcr Russert, baronet, judge of county courts and recorder of 
the borough of Wokingham, has been appointed a Deputy-Lieutenant for 
Berkshire. 

Mr. Cuares Grevite Prrpravx, Q.C., has been elected Treasurer of the 
Society of Lincoln’s-inn for the ensuing year. 

Mr. Ricuarp Pratt, solicitor, of Rochester, Chatham, S 
Gillingham, has been ap ointed’ Official Receiver in Bankruptc + ay ‘the 
Maidstone and Rochester Districts. Mr. Prall was admitted a solicitor in 
1854. He is town clerk of the city of Rochester, and clerk to the Roches- 
ter School Board and the Medway Conservancy Board. 

Mr. Tuomas Henry Sreruens, solicitor and notary, of Cardiff, has been 

inted Official Receiver in Bankruptcy for the Cardiff District. Mr. 
Sepens was admitted a solicitor in 1854. 

Wurm Jossrx Enouisn, solicitor, of Bath, has been elected 
Coroner for that city in succession to his father, the late Mr. Alban 
eetorton English. Mr. English, jun, was admitted a solicitor in 


oan: Joun Extrorr Fox, of 12, New-court, Carey-street, W.C., and 2, 
Avenue Elmers, Surbiton, has been appointed a erpetual Commissioner 
for the County of Surrey, in addition to London, -Westminster, and 
Middlesex, as originally appointed. 


DISSOLUTIONS OF PARTNERSHIPS, 

Tuomas Wient and Tuomas Hotyoaxe Wrieur, solicitors (Wight & 
Son), Dudley. Sept. 29. The said business will henceforth me ed on 
by the said Thomas Wight alone. [ Gazette, Nov. 30.] 

Witt1am Rosson, Wri11am Howarv Rozrnson, and Ronsrt Epwonbs, 
ony (Robinson, Son, & Edmonds), 18, Charterhouse-square, London. 

Sypnzy Henrpert Reep ne Reorvatp Kexsey, solicitors (Reed & 
Kelsey), Eastbourne. Dec. 4 (Gazette, Dec. 18.]} 














SOCIETIES. 


INCORPORATED LAW SOCIETY. 
Norice.—January Specrat Genera Meetine. 
peocial eemenel of the members will be held in the hall of 
the poe aig ursday, the preg) wlio 1883. 


The special 


This intimation is given for the purpose of pods scegpend se 
opportunity of sending the secretary, on or before the 7 y Copies 
of any resolutions they may desire to propose at the meeting. 

Due notice of the meeting will afterwards be given im ascordasiod with 
the bye-laws. By order, 

December 17, 1883. E. W. Wrt1amson, Secretary. 


SOLICITORS’ BENEVOLENT ASSOCIATION, 
The usual monthly Se a ee 


was held at the Law Institution, —— London, on Wednesday 
the 12th inst.; Mr. Wm. Beriah Brook in the chair. tg 
directors present were Messrs. Asker (Norwich), J. “Dodds, M.P., 8. Harris 
Leicester), Edwin H i ore Ba Fy 


ennington, R. Pidcock (Woolwich), “Philip Somme Roscoe, 

Rose, H. T. Sankey (Canterbury), Si AR gs Fa 8. Styan, F. T. Waley 
(Chelmsford), W. Melmoth Walters, and J. T. Scott (secretary). A sum 
of £200 was distributed in grants of relief, seventeen new members were 
admitted to the association, and other business was transacted. 
Mr. Cornelius T. Saunders, Birming and Mr. W. Hodgkinson 
Guest, of Manchester, were elected by the directors to fill the vacancies on 
the board caused by the decease of Messrs. W. 8S. Allen (Birmingham) and 
J. Crossley (Manchester). 


SHEFFIELD DISTRICT INCORPORATED LAW SOCIETY. 
At a meeting of the members of the society held at the society’s rooms, 
Hoole’s-chambers, Bank-street, Sheffield, on Thursday, December 13, at 





four o’clock p.m., it was resolved : —(1) That Mr. Walter Henry Hinde, 
a member of the society, having, in the j of the committee, been 
guilty of acts, practices, and conduct calculated to discredit on the 


rofession and to lower its status, is hereby excluded from nether 
2) ‘‘ That the Incorporporated Law Society of England be of 
the,resolution excluding Mr. Hinde from the society, and that copies of 
the resolutions passed at this meeting be forwarded by the secre- 
tary to the Shefield Daily Telegraph and Sheffield and Rotherham Inde- 
pendent, and also to the Law Times and Soxicrrors’ Journat.” 








COMPANIES. 


WINDING-UP NOTICES. 
Jomrt Srock ren 


LogrTeD IN 
Crry AND District BANK OF hy ee has, 
dated Sept 21, William Cornish Cooper, 20, King’s Arms a 


to be official liquidator 
Onan Cae Cas CoMPANY, LuwiTeED.—Petition for winding up presented Dec 10, 


a before Bacon, V.C. V.C., te, 12. Wainwright and Baillie, 
r the petitioners 
re be, Se, ese reteraes Seear a Ram 
‘or 
> SILESTO 2 Loarep.—Petition_for 


oe nga 
presented Dec 12, directed to be heard before ore Pearson, J., as 
for Sampson, Liverpool, solicitor for 





and Co, Ch y lane, ag the peti-. 

tioner 

ABERD. PL Comp. Luarep.—B onder Lode ty Cuiney 
ARE AND PLYMOUTH ANY, .—By an * 

dated Deo &, it was ordered that the above oa be wound up. Ullithorne 
‘0. Gray’s inn, solicitors 

Bnivish PROVIDENT ASSOCIATION, J., has, an order dated 

Nov 23, appointed Herbert James Pratt, of 10, Jewry. to be official 

liquidator. Cootneas ae rege, or before Jan 21, to names 

and addresses, and thy e particulars of their debts and claims, to the above. 

Beata 2 ee ee upon the 
fuoure Fumemoun Laxp, Goomere.—By, an order made. by, Chitty, J 

dated Dec 6, ¢ was ordered that the wound up. 

Pon Warne me Conary, LIMITED. Petition for up, presented Dec 11, 

directed to be heard before Pearson J., 1, a. Riaees Clement's anes’ 


—- i oner 
Str. GEorGE TELEPHONE ComPaNy, LawiTep.—Petition for winding wy pocoented 
Deo 18, directed to be heaed batese CAS, 44 Tee. ES lane, 
pecan eT (Gazette, Dec. 18.) 


B c U Leap “Mpess Cowpast The ad advertisement of the 
LAEN CAELAN UNITED 
Winding up of the compeny . Which appeared in the Gazette of the 11th inst.. 


was inserted hy erste, end want be considered as wit 


{ Gazette, Deo. 14.) 
Frrenpiy Socrerres Drssoivep. 
Fence Cuurca SunpDaY Somoon Srox Socrery, National nal School, Fence, ur Burn- 








ley, Dec 11 f Dee 4) 
Poo *s Frrenp Society, National Gloucester. 
mR MAN’S School, Bream, t kg 18), 
The follo' 


dates have been fixed by Mr. Justice Denman and Mr. 
Winter Assizes on the Mid- 


on ee Jan. 10; Bedford, Monday, Jan. 
26; a, ‘ 


Justice A. Te Baath for h 
land Cirouit—vis., Ayle 


14; , ae Se 


» oe Saturday, Ji 
, Feb. 1; Feb. Warwick, Tuesday, -* ET 
Soak civil smd Grima eG 'he lukica ‘of ese Audios” 
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LONDON GASETTES. 


Frmay, 
Under the ys Ben. s4 "het, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
cet ome 6 in Lon 


don. 
onset Ny gg Andrew, , Devonshire oh Bishopsgate st, Provision Merchant. 


"Dec 28 at 
bn PMR: ay st, Ticensed Victualler. Pet Deci1i. Murray. Dec 
28 


Gilbert, William, Millwall Graving Dock, Shipsmith. Pet Dec 12. Murray. Dec 


27 at 12.30 
* To Surrender in the Country. 

Butler, Sempel, and Alexander Muir Smeeton, Leeds, General Drapers. Pet 

. Leeds, 31 at 11 
Newcastle en Tyne, Inspector of Nuisances. Pet 

Doggett. Newcastle, Dec 28 at 

liens, John Ade, Preston, Sussex, Florist. Pet Dec 10. Jones. Brighton, 

lat 12 


TuEsDAY, Dec. 18, 1883 
Under the er itcy Act, 1869. 
Creditors must forward their a Vf debts to the Registrar. 

To Murtentor in London. 

Oxcepigny, Charles Say Champion, Cannon st, Brick Merchant. Pet Dec 13. 

Dec 28 at 
Dy. Fo and William Dix, Coldharbour lane, Camberwell, Meat Salesmen. 
Dec 14. Hazlitt. Dec 31 at 11 
Lidstone, James Torrington Spencer, Goswell ter, Clerkenwell, Author. Pet 
Dec 15. Hazlitt. Dec 31 at 12.30 

A _pesdky cresct, South Kensington, Solicitor, Pet Dec 14. 
Bee, Joesph Jomspb, Pinner’ 's ct, Old Broad st, Stock and Share Broker. Pet Dec 15. 
To Surrender in the Country. 


Davies, John, Goytre, Monmouth, Farmer. Pet Deci4. Davis. Newport, Dec 
81 at 11 
, John Henry, Buckland, Portsea, Naval Pensioner. Pet Dec 13. 
. Portsmouth. Jan 10 at 12 
ype. Thomas Vaughan, Hove, Brighton, of no occupation. Pet Dec 11. 
‘ones. ton, Jan 2 at 12 
a us, Sheffield, Licensed Victualler. Pet Dec14, Wake. Shef- 
field, Jan 9 ati 
J Baighton, Coach and Fly Proprietor. Pet Dec 13. Jones, 


Stew. Pieces Hert Herbert, Sheffield, Hatter. Pet Deci4, Wake. Sheffield, Jan 9 


by ee Ye Blackpool, Lancaster, Provision Merchant. Pet Dec 15. Hulton. 
‘an 4 at 12.30 
stone, Albert Beato} Draper. Pet Dec 17. Harley. Bristol, Dec 28 at 2 
5 , Lincoln, Grocer. Pet Dec 14. 


atts Uppleby. Lincoln, Dec 28 
BANKRUPTCIES ANNULLED, 

Frimay, Dec. 14, 1883. 

Odams, Tom, St Ives, Hun on, Le ang Deo 5 

18, 188: 
Wodehouse, Hon John, Wymondham, Norfolk, of} no occupation. Dec 13 
Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS, 
Fray, Dec. 14, 1883, 
Abbott, Julia, Jubilee st, Mile End rd, Lead and Glass Merchant. Dec 28 at 3 at 
Barnes and Co, urch st. Burr, Little Britain 

torttord, Bishop Stortford, Hertford. Jan 3 at 2 at office of 


urch row, Houndsditch, Importer of Tobacconists’ Fancy 
22 at cy at Guildhall Tavern, Gresham st. Barnes, Finsbury pave- 


William Chant, Sheffield, York, Tortoiseshell Dealer. Dec 27 at 11 
ebster and Styring, Hartshead, Sheffield 
oy Cross, , Confectioner. Dec 27 at 11 at office of Jones 
luman gate, 


Mary, Kings Thames, D ler in Berlin Wool. J 
gston on mes, Dealer in atlin Wool, Jan 8 at 2 at 
office of Watts and . New inn, Stra : 
care Bursem, Stafford, Picture Frame Maker. Dec 31 at 11 at office 
le, Hanley 
Black, W: ry, Gravesend, Kent, a or. Dec 31 at 2 at Auction Mart, 
Tanner, Circus p pay circus 
Brawn, ok SH Tettenhall, nr hg opin mempten, Satend, Farmer. Dec 
3 at 12 at office of Barnes and St John st, Lichfiel 
eae oe. Lynsted, Kent, Cc Merchant. Dec 28 > 10 at office of Gib- 


Accrington, “Aoctington Fin Printer. Dec 28 at 3 at Mechanics’ 
pe comnae 94, Haworth and Broughton, Accrington 
n Merchant, Dec 28.at 3at office of Harmood 


an Go, North John John yn Harrison, Liverpool 
Seve woe Minster, Dorset, no occupation. Dec 27 at 11 


ifr 


Beardshaw, 
office of 


a 


oe 


Minster. Moore and Harvey, Wimborne Minster 
: pon oe Wick Manufacturer. Dec 28 at 3 at office of 
and. Liverphek sy 


‘Baldor “Dee 28 at 3 at office of Davies, Lord st, Liver- 
i Eprenpodt rd, Islington, Ham Dealer. Dec 21 at 12 at office of 


Clinton, Rellway approach, Clapham, Auctioneer. Dec 2 at 2 at 
Sydn Mage st, Cheapside 
urtford. L} at 12 at Masons’ Hall, Tavern, Masons’ 


Ridley, Da 

askerly, ez, Destiora Proprietor. Dec 21 at 12 at offi 
iF re rry Pp y ec 21 a at office of 

ove, Buseex. Dec 2% at 3 at office of Harker, New rd, 


, Brixton, Contractor, Dec 24 at 10.30 at office of 
® Ganon ‘st. vis 
r Swansea, Glamorgan, Colliery Proprietor. Dec 91 


f fe nagar, W lat, Gwanses het - 
° Bat J 
~ ag +f 00 WT at Ba itre Hotel, Cathe- 


Cardiff, Glamorgan, Ghina Dealer, Deo 24 at 10.90 at 
Stoke-on-Trent, Weat t-E.vana, Oardiff . = hem 
Henry, Cheltenham, Watchinaker. Deo 2) at 11 at office of 










. 
a abil walk, Lambeth, Rug Maker. Jan 10 of 19 at 


t York, Tailor, De q 
an wind Hib , Kineston-upanit + ‘ead 
: o Duitley ) Mat 8 at oflice of War- 








, Staff Tailor. Dee 22 at 11 at office of p 
Cater, Thomas, Hanley ‘ord, a ce of Bennett, 









Gray. Peroy, Sheffield, Silver Chaser. Dec 22 at 11 at office of Unwin, Queen, - 
Greve, Robes, Faversham. Kent, Ironmonger, Dec 31 at 11.30 at 22, Hisha 
Thee unr, Higher Tranmere, Chester, Picture Dealer. Dec 
8 at office of Banner : nr, Faster Tremere Liverpool. Laces and Oo, Liv St a 
Harvie, Goo Bert, Abington Shoemaker. Dec 28 at 3 at office of Challenop 
"Georee Westminster, Inventor and Patentee of Hog ; 
Lumley, Con 


Hawkes, 5. Victoria chbrs, 
nt, Chavles E Edwards, » Winchester, Solicitor. Dec 27 at 2 at nos acl 





bond " Apparatus Dec 81 at 8 at office of Lumley an 
A Winchester. Scotney, ‘Winchester 
Holmes, John Edward, Huddersfield, Stuff Merchant. Dec 28 at 11 at office of 


‘Welsh, Queen st, eld 
Holyoak, pew Bi ham, Grocer. Dec 27 at 2 at office of Dale and Vachell, 
weet “albert, Wakefield, Hairdresser. me 27 at 11 at office of Booth ang 
Son, Barstow . Wakefield. Lister, Wakefiel 
nel soa: irmingham, Bolt Maker, ‘Dec 28 at 3 at office of Fallows, 
8 gham 
cnoch, Bristol, Rent Collector. Dec 81 at 2 at office of Hobbs, Clare st, 


Ayam, Honey, Moss Side, nr Manchester, Jeweller. Dec 28 at 3 at Swan Hotel, 
ew st, Birmingham. Elliott, Manch 
Jenkins, John Alexander, Uxbridge rd. Shepherd's Bush, Ham Dealer, Deca 
at 3 at office of Cooper aud Co, Lincoln’s inn fields 
Jennings, Robes, lackburn, Leather — Dec 28 at 3 at Mitre Hotel, 
athec yd, Manchester. Withers, Blackb 
J chnson, He Henry, and Frederick Everest, Mile End rd, Auctioneers. Dec 22 at3 
Crundall and Co, Cannon st 
J ones, We ‘iliam, sen, Llanfor, Merioneth, Farmer. Dec 27 at 12 at office of James, 
orwen 
ley, Abraham David, Wood at Spitalfields, Boot Manufacturer. Dec 28 at 3 at 
ce of Raphael, el, Moorgate s 
Lewis, William, Liverpoo Public house Manager. Dec 28 at 8 at office of Quil. 
and Carruthers, Ebiott st, Liverpool 
Limmer, Henry, Holloway, Flour Factor. Dec 31 at 2 at Guildhall 
Tavern, Gresham st. . and Clarke, Blomfield st 
Limmer, William Frederick, Bury 8t Edmunds, Miller. Dec 29 at 12 at Guildhall, 
B rms Eaunde, Salmon, Bury St Edmunds 





Mar pier emmy Fancy Draper. Jan 3 at 4 at office of Cockayne, 
Fletcher mgt, Ne ‘Nottin 
Marsden, corge, j ewbold Moor, Derby, Beerhouse Keeper. Deo 27 at 19 


at office of Cutts, Market hall chbrs’ Chesterfield 
May. John Venables, Wood st, Cheapside, \ stowed Dealer. Dec 28 at 11 at Guild. 
hall Tavern, G: st. Buchanan and 
Merison, vob, Turk st, Bethnal Green, t ¢ Seller. Dec 28 at 2 at office of 


Goldberg and t Billoth, Cu est st, Finsbury 
Messenger, J: tg A oth, Cumberland, Butcher. Dec 27 at 2at Caledonian Hotel, 
Botcherga’ "Hod son, Carlisle 


Meo Core ‘Chipping Sodbury, Gloucester, Haulier. Dec 27 at 12 at office of 

‘aul, Corn st, B 

Mohan, John, tipo ool, Licensed Victualler. Dec 27 at 3 at office of Quilliam 
and Carruthers, Elliott st, Liverpool 

Moria, Thomas, Holloway 1 rd, Draper. Dec 28 at 8 at office of Christmas, Wal- 

broo 

Mounter, Benjamin, Philip rd, Peckham Rye, Builder. Dee 31 at 3 at Birkbeck 

{nstitation, Southampton bldgs, Chancery lane, Antill, Gresham bldgs, Guild- 


Murgatroyd, William James, Cheetham, nr Manchester, Boo and Shoe Dealer, 
woe 28 at 8 at ce of Grundy and Co, Mosle pa a Mancheste 
Norman, Jacob Tuff, Manor apd rd, E: S8eX, Maker. tem 8 at 8 at office of 
Fenton and Pups, Worship ip st 

Oliver, George Edwin, Marshall, Dorset, Grocer. Dec 27 at 8 at Laing’s Hotel, 
‘Wimborne Minster.’ Moore and Harvey, Wimborne Minster 

Palmer, Walter Bishop, Claylands rd, Clapham rd, Lambeth, Timber Merchant, 
Dec 28 at 2 at office of Pullen, Basingh st 

Pop. oc ohn Laverpoct, Contractor. Dec 27 at 8 at office of Pennock and Guest, 

icto’ st, Live 

Park, Sarah ‘Ann, eek grove, King’s rd, Chelsea, Actress, Dec 21 at 2 at Masons’ 
Hall Tavern, Masons’ avenue, Basin hall st. Hird, Walworth rd 

Pestioae, Be Wigan, Tinplate orker. Dec 27 at ri at office of Parkerson, 

Pasfi eee Gonee Bishop’s Stortford, Draper, Dec 28 at 12 at 145, Cheapside. Gee, 
Maho’ s Stortford 

a tA ohn, Walsall, Harness Manufacturer. Dec 27 at 11 at office of Bill, Bridge 
st. 


Porter, tl Soham Qumabridge, Farmer. Dec 28 at 12 at Crown Inn. Soham. 
Ellison and Co, famsbes 
orcester, Furniture Dealer. Dec 27 at 11 at office of 


Powell, Thomas, O) mare 
Bonser, Church st, O “7 

Radford, Walter Nicholas, Broadclist, Devon, Farmer. Dec 27 at 11 at Queen’s 
Hotel, "Queen st, Exeter. Sparkes and Pope, Exeter 

Rose, , Louie, Weymouth, rdresser. Dec 27 at 12 at office of Howard, East st, 

Renita. Mathew, Blaenau Festiniog, Merioneth, Grocer, Dec 27 at 12 at Junc- 
tion Hotel, Llandudno Junction. J ones, Blaenau Festiniog 

Sander, James, Liverpool, Joiner. Dec 27 at 1 at office of Roose and Co, North 
John st, Liverpool. Rowe and Co, Liverpool 

Borage. Jou: John, nee Santer, Innkeeper. Dee 14 at 12.15 at Imperial Hotel, 

Jrewe, 
Seer, Fe Frank, § e fron Sl on Sea, Builder. Dec 28 at 12 at Guildhall Tavern, 
eve, St Leonard’s on 

Smith, "Altred John, Talbot rd, Forest Gate, Licensed Victualler, Deo #2 at 1 at 
office of O Joe, Im: bldies, Ludgate circus 

Smith, HODeEe Reewoas, le, Cumber rland, Ironmonger, Dec 28 at i at 44, Duke st, 
Whitehaven itehayen 

Sproson. twick Mill, esemnamegtan, Stafford, Miller. Jan 2 at? 


at office of Smith, Lich Gates, Wolver 
Wiitt Teo at 8 at office of Barron 


Otenyes, Tear n, Commerc! rave: 


and fundle and E i row, Coleman 
THe, riba Draper, Deo 7 at 11 at office of Harrison, Bast 
Tennant, Jo ley, Worcester, Brewer, Deo 27 at 11 at office of Warmington 


rf aa Dusiey 
| Vome on, Bt 
vice alte et i i, 
‘ey neers I fale Lit 
mc) A oer 
:juoury, D 


| Brenton, TAnOAALEr, © vIn y ree of Charnley, Can- 
non 
righ 0 ‘ bert and 
‘ aon, 
wpe 


tan ai in dy. see ener, Deo af at 12 ab 
ort, is Y Va noneher, ' Sdidcme 
Trove, ant oliice of (*) pa Senloe eh ae ny Muslo 


ron. ponger, Deo fut 8 at office of Hd 
Hop Merchant, Deo 28 at 8 at office 





Mellers, 





























Cr. 22, 1883. 

















= 

» Picey, ot, B enh, ve erttoton 28 Vides, Cotes Dec 28 at 2 at office of Bird 
: ray’s inn 

Leen sf, ery, Henry, Uffouims, Devon, Innkeeper. Jan 2 at 11 at office of Bond, 





Ligh sf ling 


iC Bf 
ool % 


nf 

nit 
‘ Swan 
lice of 





ase >. Solomon, Manchester, Tailor, Dec 24 at 12 at office of Eltoft, King 


oree, Henfield, Sussex, Builder. Dec 28 at 3 at Old Ship Hotel, 
‘ay lowers, Steyning 
r, and Fehenn Carl Dejonge, Cullum st, Merchants. Jan 
‘at office of Mount, Gracechurch st 
illiam James, Gravesend, Grocer. Dec 21 at 11 at office of Bennett, 
bldgs, Chiswell st 
pmnvey, , Monmouth, Farmer. Dec 381 at 12.80 at office of Wallis, 
iS 
bert, East tapes, Met Nottingham, Saddler. Dec 28 at 8 at office of 


Watson, Her rouse 
ton, Lincoln, Farmer. Dec 27 at 2 at Clinton 













achell, Hotel, N Newar ewark w on Trent. Cockayne, Notting’ 
Aiteker Hackney, Commission Agent. Dec 28 at 11 at 
h and ot’ ae -t- Old Broad st 


Rogar ubert, B Gesmeal Desker. Jan 2 at 2.30 at Guildhall 
Tavern, Gresham st. Prockter. , Princes st, Spitalfields 
Wilkinson, Frederick Charles, Sheffield, Boo er. Dec 27 at 3 at ee of of 


Tasker and Shuttleworth, Wharncliffe chbrs, Bank st Sheffield. Tasker, 


Williamson, Shaw, Huddersfield, York, Warehouseman. Dec 28 at 11 at office of 
waa’ and a Wyte. New st, Huddersfield 
oods, Rdmt , Stowmarket, Suffolk, Hoaipees. | oa 81 at 12 at Guild- 


wo og ey St er ’ Salmon and Son, Bury St Edm 
Wren, Charlotte, Church rd, | hotom, Butcher. 28 at oat. 2, Milton rd, Acton. 






lows, 
Te ft 
Lotel, 
dec 98 








Lotel, 
, Gt James st, Bedford row 

TUESDAY, Dec. 18, 

Abbott, Charles, Stratford, Essex,C arter. Deo " ras 1 at office of Smith, Leaden- 


cre Cowell Pieohcin ter, St John’s Wood, Cheesemonger. Dec 31 at 2 
ce of Flegg, Hill’s 1, O ord st 
s, George. Femme | unham, Norfolk, out of business. Dec 29 at 11 at office 
of ep and Winte waffham 
Angell Lewis, Fronriotta St Covent Garden, Gem Ring Maker. Dec 29 at 11 at 
ice of Nicholls, Lincoln’s inn fields 
Archer, John, Daybrook. Nottingham, Framework Knitter. Dec 31 at 8 at office 
of Swift, Middle pavement, Nottingham 
, William Henry, Kidderminster, Licensed Victualler. Dec 28 at 8 at office 
of Couchman and Co, Swan st, Kidderminster 
Dec 27 at 11.30 at office of 


Badger, George Austin, Stourbridge, H. 
Wall, aval, Hag ey st, Stourbridge 
ter, Dudley, Foundry Manager. Dec 31 at 11, at 51, Church st, Old- 
=. Shakespeare ury 
Rebecca, South Stockton, York, Grocer. Dec 28 at 11 at office of Chilton, 
nies’ Institute, Dovecot st, Stockton on Tees 
Bell, John Frederick, Leicester, Timber Merchant, Jan 8 at 12 at. Wellington 
Hotel, Granby st, Leicester. Kidney, Leicester 
Bell, , Joseph, Leicester, Builder. Jan 8 at 8 at office of Freer and Co, New st, 
ices 
y, Arthur, Birmingham, Wireworker. Dec 28 at 11 at office of Ansell, 


Bellam. 
Waterloo st, Birmingham 
e, b Merchant, Dec 31 at 1 at Bush Hotel, Carlisle, 
Benton, Joseph, Wileeba Mortice Lock Manufacturer. Dec 28 at 11 at office of 
k, New rd, Willen: 
oe of Winter, Market 


Bewicke, William, South Shields, Tailor. Dec 31 at 2 at otfoe 
st, Newcastle upon Tyne. Mabane and Graham, South 
Biddle, Robert, Ilkeston, Derby, Ljoepasd Victualler. Deo 3 $1 at 11 at office of 
Stevenson, Eldon chbrs, eeler gate, N 
irtwistle, John, George Birtwistle, and Da 
caster, Cotton Manufacturers. Dec 31 at 2. oy at 
Blackburn. Easthams ow ag Clitheroe 
Bishop, Henry, Harhy 
Chadwick, O 


am and 


2 ats 





ames, 





t 3 at 
Qui]. 
lhall 
hall, 
yhe, 
at 19 
ild. 









© of 












Gt Harwood, Lan- 
i Balt Hotel, Church st, 
a aeaick, D ,no occupation. Jan 8 at 11 at office of New- 
Dery, J oseph Sidney, iid 'sa, nm Butts, Proprietor of Clock Sewer Coffee Palace. 


28 at 2 at wa of Harker, Walbrook. Jones. Bucklers “yf 4 
Brimblecombe, William, Plymouth, Beerhouse Keeper. Dec 28 at 11 at Bank of 









ns conelend c bi PL ymouth, Square and Co 
rath: osep. y. Lincoln, Farmer. Dec 31 at 11at White Hart Hotel, King 
my, = arket hoot irance, Lincoln 






Campbell, William Hindmarch, Middlesborough, Oilman. Dec 81 at 1 at Trevel- 
yan Hotel, Darlington. Bainbridge and Barn sley, » Mi ealocaoenes 
Glepenter, William, Windsor, Berks, Photographer. Dec 81 at 12 at office of St 
Paul and Edridge, Staple inn 
Clarke, Walter, Levenshulme, nr Manchester, Stone Mason. Dec 27 at 3 at office 
ot Simpson and Co, Mount st, Manchester 
= Gutter lane, Warehouseman. Dec 28 at 12 at office of Field, 


orge Coxen Ooats, North Shields, Northumberland, 
Auctioneers. ‘Dec 81 at 11 at office of Adamson, Howard s St, North Shields 
. Deo 81 ati at 


Collett, Rev. Edward, Bowerchalke, ben’ 1 gar Holy 
office of Lee and Co, Chipper lane, 

© ree, Midaleshorough, York, Se ater, Dec 28 at 3 at office of Miller 
and Miller, Sherborne lane 

Coulson, George Henry, Leicester, Machinist. Dec 81 at 8 at office of Buckby, 


owtree gate, Le cester 
= Peter, Birmingham, Seedsman. Dec 81 at 8 at office of Greer, Colmore 


w, Birming’ 
Cutts. Mik 9 Fane , Heathfield, Sussex, Farmer. Jan 4 at 2.30 at office of 


Pearless ne . Tunbri ige Wells 
Dennis Wiha Victoria st, Westminster Civil eer. Dec 31 at 12 at office 
cras 


of Gane and Jackson, Coleman st. Dubois and Co, e 
Deo 28 at 12 at office of 


Dawning. John Walker, Manningtree, Ironmo Wil, 
aly Ba and Go, New inn, Strand, Prior, Colo 
D Robert, Welland, Worcester, Gardener. Jan 8 Sat at 11 at Court house, Court 
























4 pton on Severn. Coventr 
Seahkete, ax, Lancaster rd, Notting hill, Leather Goods Importer, Deo 31 
at 2.90 at office of Goldberg and Langdon, ‘Wost st, Finsbury 
| English, Coke feenpenl , Shipbroker, Deo 8i ab 2.90 at of Brabner 
; Oo, Gook s Averpool 
rel d Joseph, Wilton inkeeper Deo 31 wt 2.90 at Lion and Lamb Hotel, 
Scotch a je. Johnson, © ariel 
F orshaw, uel, Liverpoo jailer. Doo 28 at 2 at offloe of Broadbridge, 
Commerce ch at, Wee 001 
matey, 4g Sedgley, Manager, Deo 81 at 11 at office of Jackson, 
Geartn Ni , Ducks, Builder. Jan? at 8 at office of Rawson and 





on cel Ji Mm, ae Yhookbinder, Doo of at 8 ad office of Marshall, Man- 
‘an 10 ‘4 # at Bull Hotel, Trumpington at, 


Rey okey ch ae 


















pie 

Hal, John Walter ter) Beckenham, Stations. Soe $896 168 sien ot WR: Anetta 
a rd. George, ge, Taunton, Builder. Deo 81 at 11 9t office of Crawshaw, East 

Joseph, on’ OES Jan 7 at 2 at office of Readdy, 

Wil Bells A ot ade # bine os 

Hawkes, Ro Staug . Jan § at 12 at office 


Holmann, Willian Hours, Yalding, Kent, Schoolmaster, Deo #9 at 10.20 at office 
ea tee ree Metal Factors. Dec 29 at 11 a6 
potas Laather Factor, Deo 28 at 2 at office of Sibly and 

Exchange Wot, ern Coal Dealer. Dec 81 at 11 et office of Stratton, 
oe, Victualler. Jan 7 at 12 at office of 


= Beek Be ae 


tl 11 at Globe 
0 
Dec @atii at 
erijes peace ak Mer rearrer nt 
Jackson, William John, Crump, Draper. Dec 28 at 12 at Great 
Jenninge, Jotun, Bradt Wilts, Draper. $1 at 12 at 1, Abbey st, Bath. 
Jinke We Wiiiae, King Henry’s rd, St John’s Wood, Job Master. Dec $i at 2 at 
office of Angell st 
Jones, Thomas, Swansea, Brewer. techn etre 4 tee 
Gambrian ply Swansea 
Kaley, = erese, Chippenham mente st, Wiehia. Cray, it at office of 
or: and Slolely, 
Lapa, Gat Saray Hynes Rea ope foe = 7 — Rose 
an 7 @ at 0 
Lee, Reuben, jun, Shelton, peg uve Be at 11 at Hotel, 
Newark upon Park, 
Lightowles, William, Bo Southport: out of Basiness. Dec 29 at 11 at office of Long- 
va pat Bi Henfield, Groce: Jan 4 at 3 at office of Edmonds and 
5, Williat Cumberland, Grocer. Dec 29 at 3 at office of Lowthian, 
Lo SF, Wonka York Miner, Dec 28 at 3 at office of Rideal, Eldon st, 
Lucas, Fre pforiok. Arendal, Tap Dec 29 at 11 at Law Institution, Chancery 
st Francis SS Mn Wesker Dea 
am trepes at Mitre Hotel, Cathedral 
us . Holland and ' 
Ace Dec 28 at 8 at office of 
eear, hoo Maningiyiy- Dec 28 at 11 at office of Preston 
wie tere Scethumberiana, Draper. Dee 28 at 1.90 at office 
Moors, es ter. ham. Pary, Birmingham 
salt fT en erat bat Tavern, 


Poultry, Ad Ad 


—-4 Wade 


Nelson, phy cE any ton ue Loot, Oursian, Jan 2 at3 at office of Jones, 
Nurse, ‘ rte, Leicester, Farmer. Dec 29 at3 at office of Buckby, 
Gallowtree ga’ zate, Leices 
Palmer, Walter Bi shop, Clay ds rd, rd, Lambeth, Timber Merchant. 
Parker, John ‘eae ins out of Business. Dec 28 at 4 at office of 
ta Se Dec 99 at 12 at St Michael’s Hall, 
Peyton, Haward Prog 24 at 12 at Queen’s 
rth- Western Co, Birmingham 
ae roca a dotel, Birming iepam. yiand and Co, ‘hb 29 at 12 at 


a, Manchestet 4 Grocer. Deo sf at 11 at ofoe of Welch, 
. Deo 81 at? at Talbot 

. Deo 81 at 3 at office 
» Rneek Sf Ahumibertend, Solicitor. Deo 29 at 11 at office of 
bsart st, Boot and Shoe Maker. Jan ? at 4at office of Hope, 
aberts Jahn Lays Gloucester, Baker. Deo 9 at 11 abaffice of Smith, Clarence 


Rgbertsor " d Thomas Robertson, ¥ Boot and Shoe 
t y iflasles, and Thomas Rabertson. Green . Blackburne 


ry, Ripon, York, Timber Merchant, Deo 31 at 12 at office 
thnal ioe Boot and Shoe Maker, Deo St at 11 
crow tider. Deo st at § at office of Law, Cromford 
onist, Deo 28 at 11 at Anderton's Hotel, Fleet 
po. Garth wrincedth an Morchanh Deo 28 at 2 at 
Sat rar Mera Deo 81 at 3 at office of Barnett, 









cof Ou Chere 
ne myth, dh 





iM age’ . Deo 9 at if at office of Wateon, Church 
rues Millioan, St Thomas th Water Manu- 
chiafion, Ruan sh Aidaregete 8 8 8 at office 

1 tamagate, Iabor Deo 89 at 11 at office of Parry, Harbour st, 




















160 





THE SOLICITORS’ JOURNAL. 









Dec. 22, 1883, 








Tees 
en i Sohn paverpod, Commission Agent. Dec 
ve 





sq, H 
te st Without 


MS Sa Birstall, ork, 


Robert John, horton ion Curtis, Lincoln, Farmer, Dec 28 at 2 at offices of 
mr win Ne Newcastle a ae Licensed Victualler. 
TS 29 at 11 at office of Coppock, 
fest, Jenn, Tea, mare Market Gardener: Dec 28 at 11 at office of Gee, New 
cester 
estan, Claud Fr tee upon Trent, Licensed Victualler. Dec 28 at 11 
gton 
Whitlock, Pron Frank i Htenny, ; Wintersiow: Wiltshire, Farmer. Dec 81 at 2 at Red 
are Png “2, Paddington, Lodging House Keeper. Dec 31 at 
Lae harthenware Manufacturer. Dec 28 at 2 at | 
ae st. Carter 


‘Tyeiaeton, Robert, 
Ww 


otel, Salisbury. 
Witke, Havin Eastbourne 
wisities > of La 
: Manchester’ Hote, 
nr Manchester, Printer. 
by and Picku: wn st. Manchester 


, Witney, Oxford, Builder. Dec 28 at 2 at office of Cumber- 
Colt st, Limehouse, Baker. 


oxton 
Victualler. Dec 31 at 3 at 12, Bishopsgate st 
Earthenware Dealer. Dec 29 at 12 at Railway 


and Atkinson, Pontefract 


$1 at 11 at office of Horner, 


Dec 31 at 11 at office of | CurRENT Torr 


08 
How FAr CAN THE NEW AGRI 
THE NEW 
REVIEWS 


Company . 


secccecesececece eee 145 


RICULTU - 
RAL Ho~piInes AcT BE EXCLUDED ? 146 
UPTCY SYSTEM .... 147 


wocccescoccosevcccsccccc coos 10 
—_ yo od setsosscecoce + 100 _, ge ye oe i 
he ta Wenloc ke River Deo Rural SS Suntiecy Aut Graydon rit; ajon 
Dec 27 at 11 at office oa", a Bulmer v. Bulmer ...... a 


v. Roberts | 56 52| Socrerres 
fa A Hoyland Silkstone Colliery COMPANIES 


eee ee ree eeerees eeeee 


CONTENTS. 








Ia re Rzight's Trusts sbcenecaalll J 
JUDGES’ CHAMBERS .... -.+. ee ae 
Cygne OF THE WEEK :— 


oo 


x parte Lancaster oe 
The Isle of Wight Railway he 


Hankinson v. Burnin, gham coon 
LIVERPOOL SOLIcrrons’ BANK 


152' LONDON GAZETTES, &0., vias oceell : 














| the writer. 


Dec 31 at 8 at office of | : 
cations, 


—_——— 


Notices TO CORRESPONDENTS.—Ali communications intended for publicatign 
in the Soxictrors’ JouRNAL must be authenticated by the name and addrem of 


The Rditor does not hold himself responsible for the return of rejected communi. 





— 





ae COCOATINA, | 


PROT 4 ic Cocoa or Chapeiate Powder. 
joluble Cocoa of the Finest Quality, 
with the excess of fat extwasted. 

The Facul ed a, e , — a, Lanebge per- 
fectly diges uncheon, or 
, and invaluable or Tavalidn and C Children. ” 

commended coal Press, 

hout —, - c Pes tt planes, it suite 

all palates, keeps for yearn all climates, and is fuur 

—_ the strength of cocoas THICKENED yet WEAKENED 
with starch, &c,, and in REALITY CuzAPER than such 


Mixtures. 
Made instantaneously with boiling water, a teaspoonful 
to a Breakfast Cup, costing leas than a halfpenny,. 
Cocoarima ate Fapren ie © most delicate, digestible, 
cheapest Manilla Chocolate, and may be taken when 
cher chocolate is prohibited. 

In tins at Is, 6d., i . 6d,, &c., by Chemists and 


rocers. 
Charities on Special Terms by the Sole Proprietors, 
H. Scuwzirzsx & Co., 10, Adam-st., Strand, London, W.C. 





ESTABLISHED 1825, 


HEWETsoN, THEXTON, & PEART, 


MANUFACTURERS AND HOUSE FURNISHERS, 
200, 208, and 204, TOTTENHAM COURT ROAD, W. 

Estimates and Designs amy 4 ang for entirely Fur. 
nishing Residences, Chambors, 
—PAINTING, DEVORATING, g nous REPAIRS.— 





Carved Oak Furniture, Reproductions from Ancient 
Designs, &c, Bedroom Furniture, including Bedstead and 
Bedding, from £7 10s per set, 


THIRTY LARGE SHOW ROOMS, 








Hewetsox, THExrox, & Peart, 
200, 203, and 204, Tottenham Court-rosd, London, W. 


N.B,—Household Furniture Warehouse? or Removed 
on reasonable terms 


EDE AND SON, 
ROBE feats okt MAKERS 


BY é6PECIAL APPOINTMENT, 


To Her Majesty, the Lord Chancellor, the Whole of thy 
Judicial Bench, Corporation of London, &c, 


ROBES FOR QUBEN'S COUNSEL AND BARRISTER?, 


SOLICITORS’ GOWNS 
Liw Wigs and Gowns for Registrars, Town Clerks, 
and Clerks of the Peace. 


CORPORATION ROBES, UNIVERSITY & CLERGY GOWNS 
ESTABLISHED 1689, 


94, CHANCERY LANE, LONDOF. 





HE BRITISH and AUSTRALASIAN | 

TRUST and LOAN COMPANY, Limited. 

Capital, £2,000,000. Called up, £200,000. Reserve 
fund, £73,000. 


TRUSTEES. 
The Right Hon. Lord Wolverton. 
Sir Charles H. Mills, Bart., M.P. 
Frederick Gonnerman Dalgety, Esq. 


DrImeEcrTors. 
F. G. DALGETY, Esq., Chairman. 
Sir CHARLES CLIFFORD, Deputy-Chairman. 


George Arbuthnot, E: Lionel J. W. Fletcher, 
R.A. Brooks, Esq’ | - Kea. | 
Col. Sir T. Gore Browne, | Vice-Admiral the Hon. H. 





K.C.M.G. 
James Campbell, Esq. 
BaNnKERS— Messrs. Glyn, Mills, Currie, & Co. 


| Carr Glyn, C.B. 


rs are now issuing Terminable Deben- 


The Directo: 
= for £100 and upwards for periods of five to ten | 
ears, bearing 


interest at 44 per cent. per annum. 
And also | ee myo Debentures for £100, £500, or 
subject to ving interest at 44 per cent. per annum, 
lect to Ds omen Po by the company at any time on 
six months’ notice, at the price of £105 for every £100. 


in both cases will be _—— by coupon | 


ait 
half-yearly at the Company’s ban 


Further postioulnes may 3 oeetne’, and fonlin- 
} mene 5 A e offices e Com » where the 
forms of Debentures can be seen, iad 


By order of the Board. 
Os. b.SAUNDERS, Secretary. 
Nos, 68 and 69, Corbi, London, 


HE NEW ZEALAND TRUST ‘AND 
LOAN COMPANY, LIMITED 





TRUSTEES. 
The Right Hon. Lord Wolverton, and Charles 
Hoare, Esq. 


DrIRecrors. 
Sir Charles Clifford, Chairman. 


B. A. Brooks, Ban.” et ha: Ae 


Vice- the Hon. H. | Col. Sir T. Go “peed 
Carr Glyn, ©.B. |e +E, & Core Browne, 
BANKERS 


aaa gigi & Co. 


are prepared to bentures of 

interest at 4h per ot ore M2 Baie ible | Versi 
cent., 

at their aan 


i, and applica- 
pany, 





| Now read , price 10s., crown 8vo, cloth (1028 cman 
| New Editi on, containing ted Spee Rules just 


AXTER’S JUDIOATURE AOTS and 
RULES. By WYNNE E. BAXTER, Solicitor, 
Coroner for Sussex, and late bg 2 ag ae of London 
and Middlesex. The Fifth ition is now ready, 
price 10s., crown 8vo. an (oe ). 

Just publish: a paper Edition, with 
wide meres ay panes and on superior paper, £1, in 
London: BUTTERWORTHS, 7, Fleet-street, Her 
Majesty’s Law Publishers. 





AIN’S SOLICITORS’ BOOK-KEEPING 
(Copyright). —The Explanatory Treatise (Ninth 


ter. 

Hone Nae NEW" No. 94 PERFORATED DRAFT BILLS 
of COSTS BOOK, 500 pages, with Index, price 9s. 6d., 
and all the neces: Copyright Account Books, &c., under 
the systems (including, —s required, special books ), to 
| be had of Kary, own, Co., Accountants, Auditors, 
Costs Draftsmen, &c., 69, Chancery-lane, W.C.; orof their 
Publishers, Watrrtow Broruzzs & Layton, Birchin- 
| ane, E.C, Price List of Books free. 





yas oS CORRUPT’ 2 ood. TLLEGAL PRAC- 

PREVENTION ACT, 1883.—An Act 
passed oy August, 1883) for the better Prevention 
of Cree and Illegal Prac ces at Parliamentary 


Also, price Gapenes, © the B New Bankruptcy Act, 


A N ACT to AMEND and CONSOLIDATE 
> Law Fd f BAMERUPT i. Hol 
7 oa and 27, Raasteylene ae 


(AVEN DISH COLLEGE, CAMBRIDGE. 


This College has been founded under the presidenc 
of His Grace the Duke of Devons’ , 
cellor of the University, to enable Junior Students 
sepedially those intended for the Legal, Medical, a 
Teac Professions, for ersity Educatia eering, and for Busi- 
ness, oo a aioe cation economically 


mes Sy. ‘is 
usual age oiey being ween 16 and 17, a 
preemay betaken aia." (wt on 
Board an 

ar 

‘or 


extra ta en ae gale the een Vacation) 


Fees are £84 per annum.—. Pa - 
WARDEN, Cavendish m intor- 








be ag eng ate & COS Hand-made 
suitable for " Soli rel —) Roy nay 
Stationers, 


the most 
all 











NOW OPEN. 


THE 


FIRST 
AVENUE 
HOTEL, 


HOLBORN, LONDON. 
Strictly inclusive Tariff. No Fees. 





ONE OF THE LARGEST AND MOST IMPORT- 
ANT HOTELS IN LONDON. 
The whole Building, including Sleeping Apartments, 
LIGHTED BY THE ELECTRIC LIGHT. 


For Apartments, please address Secretary, 


THE FIRST AVENUE HOTEL, 
HOLBORN, LONDON. 
FFUBNISH, your HOUSES or APART- 





UGHOUT on 
MOEDER’S Lay <4 SYSTEM. 
original, Le yk es liberal. 


No extra fi % 
Illustrated priced ares for oe Nie particulars of 
terms, post-free. 

F. MOEDER, 249, and 260, Tothenbann-comsty 


road, and 19, 20, and 21, Morwell-street, W. Estab- 








averes ELC 


sebreqs2. 


428 


cg ee a, ee i ee ae eS ee ee 







